





\NTED TED 


NEY & wR 
r office » 








Seventy-Nine 


Years 








FOL. LXXX—No. 10 





NEWARK, N 


i. J.. THURSDAY, MARCH 7, 1957 


Hew Fersep Law Journal 


of Publication 








80 N. J. L. J. Index Page 105 








Copy: Twenty Cents 














igests of Recent Opinions 










NDLORD AND TENANT 
CONSTITUTIONAL LAW 
N.J.S. 24:44-166 giving a land- 
lord of factory space a lien 
for unpaid rent up to six 
\ months, with priority over 
mortgages on the tenant’s 
) machinery created after the 
machinery is in the premises, 
is constitutional. 

ONSTITUTIONAL LAW 
— STATUTES A statute 
which has been in force for 
many years without substan- 


— ‘tial challenge will not be in- 
ee } validated unless its unconsti- 


‘tutionality is obvious. 

LIn the absence of facts to the 
‘contrary judicially known or 
proved, the legislature’s factu- 
jal beliefs will be assumed to 
‘be well grounded and _ its 
classification presumed reas- 
onable. 


+ CONTRACTS — The law is a si- 


NY 





_& 
Supreme 


lent factor in every contract 
and parties contracting in this 
State are presumed to have 
had our law in mind. 
ested from an opinion by 
J., rendered Feb. 25, 1957 
Court. Gibraltar  v. 
PED | BPO. For appellant—George H 
senstein (Thomas A. O’Cal- 
on the brief). For re- 
ts—Albert L. Cohn (Da- 
in, atty). 
laintiff loaned $2,000 to Dura 
Inc. on Sept. 7, 1954 and 
chattel mortgage on its 
ry as security. The ma- 
was on premises which 
been leased by Dura from 
on July 1, 1954. 
Dura defaulted, 
laintiff instituted foreclosure, 
aid defendant asserted a lien 
Uider NJ.S. 2A:44-166 for six 
Months unpaid rent. By agree- 
ent the machinery was sold 
d the proceeds held in escrow. 
aintiff sued to recover the 
Ss under its mortgage and 
ant cross claimed. The 
urt gave judgment in fa- 
defendant holding the 
is entitled to priority 
tue of the cited statute. 
llate division affirmed 
intiff appealed again as- 
the statute is unconsti- 
in that it deprives 
iff of its property without 
——— of law by substitu- 
thout notice the lien of 
ndlord for that of the 
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Hela: 
sseq 
mers 
her manufacturing space upon 
he machinery or other chattels 


In 1933 the legislature 
an act to give “a lien to 
of mill, factory, loft and 





to whom space has been 
In the preamble the 
Stature pointed out that it 
cd been the practice of some 
anufacturers to place mort- 
ges on their machinery to the 
fat prejudice of their land- 
_to whom rent was due; 
¢ it declared in the enacting 
that such landlords 
1 Nave liens which shall have 
lority over encumbrances cre- 
“ Or acquired after the chat- 
we placed on the premises, 
‘Nat such priority shall ex- 
nly to unpaid rent for not 
‘te than six months. This 
atute has become 2A:44-165 et 
2. It has since its enactment 
applied without any ques- 
~ being raised as to its con- 
“Wuonality. While that is not 
unative, it is a funda- 
“a! Policy not to invalidate 
Leatute which has been in 
on without substantial chal- 
“s* 10r many years “unless its 

‘onstitutionality is obvious”. 
re the legislature passed 
act it evidenced its be- 


nted.” 
gislatu 
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lief that there was an evil suf- 
ficient to warrant exercise of its 
police powers to protect the 
landlords in such cases. In the 
absence of anything to the con- 
trary in the record or judicially 
known, the legislature’s belief is 
assumed to be well grounded in 
fact and its classification pre- 
sumed to be reasonable. Statutes 
creating liens in favor of land- 
lords and other classes of per- 
sons are common and have been 
widely upheld in this and other 
jurisdictions. 

The contention advanced by 
plaintiff has been raised with 
reference to other statutes cre- 
ating liens and the answer has 
been that the complainant was 
not thereby deprived of its prop- 
erty without due process be- 
cause the law is a silent factor 
in every contract and every par- 
y who enters into transactions 
in this State must be presumed 
to have had the New Jersey La\ Ww 


to. loan money to 
Dura on the security of the 
machinery in the leased prem- 
ises, plaintiff knew or was bound 
to know that the transaction 
would be subject to the applica- 
ble New Jersey statutes includ- 
ing N.J.S. 2A4:44-166. 
Affirmed. 


Federal Office Of 
Administrative 
Procedure Formed 


Attorney-General Herbert 
Brownell, Jr., has announced 
that a Government-wide Office 
of Administrative Procedure will 
be established in the Department 
of Justice. At the same time he 


was asked 





announced that J. Smith Henley | 


has been selected as the director 
of the new office. 

The creation of an Office of 
Administrative Procedure was 
recommended in the report re- 
leased in March 1955, by the 
Conference 
Procedure called by the Presi- 
dent and more recently by the 
Commission on Organization of 
the Executive Branch of the 
Government (Hoover Commis- 
sion). 

The duties of the new office 
will include study of the ade- 
quacy of existing procedures in 
the Federal agencies for deter- 
mining the rights, duties and 
privileges of persons 
before the 


attempt to assist the agencies 
in the formulation of rules and 
in the improvement of adminis- 


trative procedures. Other duties | 


vill include the initiation of co- 
operation between agencies and 


members of the bar who special- | 


ize in administrative practice in 


developing and adopting, as far | 
as practicable, uniform rules of | 


practice and procedure. 


The operation of the office will | 


be on an experimental basis for 
an initial period, until exper- 
ience indicates the extent of its 
usefulness. It is announced that 
if expectations are fulfilled, ap- 


propriate provision will later be | 


embodied in legislation proposed 
for enactment by the Congress. 
It is felt that it is necessary | 
through preliminary operations | 
to develop experience, thus lay- 


ing the groundwork for later leg- | 


islation, since the office, while 
similar in some of its aspects to 
the administrative office of the 


courts, has no precedent in the | 
executive branch of the Federal | 
Government. The powers of the | 


new Office will be advisory only. 


on Administrative | 


having | 
agencies. | 
From these studies the office will 


American Law Library 
At Korean Law Center 
Being Dedicated 


Korea, during the 
special dedica- 
will mark the 
a well-balanced 
American law library of several 
thousand volumes to the new 
Korean Legal Center. 

The library was made possible 
by gifts of American publishers 
and other donors. It was as- 
sembled under the leadership of 
ithe American Bar Foundation’s 
special Committee on Coopera- 
tion with the Legal Profession of 
Friendly Nations. Its presenta- 
tion represents another step in 
the program of that committee 
to make the principles of the 


In Seoul, 
week of March 8 
tion ceremonies 
presentation of 


New Jersey Supreme Court 


Committee Reports 


Report of Committee On 
Procedures For Adjudication | 
Of Insanity and Commitment 

of Mental Incompetents 
TO THE HONORABLE, THE} 

CHIEF JUSTICE AND THE} 

ASSOCIATE JUSTICES OF 

THE SUPREME COURT OF 

NEW JERSEY: 

The Committee to Study Pro- 
cedures for the Adjudication of | 
Insanity and the Commitment | 
of Mental Incompetents held an 
open meeting at the Hotel Berk- 
ley-Carteret in Asbury Park on) 
December 15th, 1956. Several 
persons appeared before the 





American legal and judicial sys- 


tems better known in the free 


nations of the world. 

Robert G. Storey of Dallas, 
Tex., dean the Southern 
Methodist University law school 
and chairman of the Founda- 
tion’s special committee, will be | 
in Seoul to participate in the| 
dedication along with Korean 
government and bar officials. 


Mr. Storey is a former president | 
of the American Bar Association. 

Another phe ase of the commit- | 
tee’s program involves coopera- 
tion, in the legal field, with the 
various departments of the fed- 
eral government to extend the 
international “People-to-People” 
partnership sponsored by Presi- 
dent Eisenhower. A considerable 
number of foreign lawyers and 
judges visiting the United States 
have been assisted in their itin- 
eraries. Many have visited the 
American Bar Center. One such 
| visitor, President Nazir Ahmad 
Khan of the Pakistan National 
Bar Association, is establishing 
a Pakistan Legal Center. 

A related development has 
been the establishment by sev- 
eral leading law schools of ex- 
change programs of interna- 
tional law study, made possible 
by grants from private founda- 
| tions. 

The Korean Legal Center col- 
|lection of American law books 





|included gifts by the West Pub- 
lishing Co., Southern Methodist 
University law school, the Amer- | 
ican Bar —— ion, Lawyers 
| Cooperative Pub] hing Co., Mat- 
thew Bender & Co., the Martin- 
dale American tee Dictionary 
Co., and by Dean and Mrs. Storey. 


Key Bill Offered In 
A.B.A. Series 


A major step toward improv- 
ing federal administrative pro- 
cedures—and at the same time 
raise the status of lawyers in 
government service—-has been 
proposed in Congress with the 
introduction of the first key bill 
in a series drafted by the ABA 
Special Committee on Legal Ser- 
vices and Procedure. 

It is called the Federal Admin- 
|istrative Practice Act. This and 
other bills in the series consti- 
| tute the broadest legislative pro- 
| gram ever advocated by the As- 
sociation. Their basic aims, to 
strengthen separation of 
powers principle and to guar- 
antee citizens legal representa- 
tion before the more than 170 
federal agencies, were approved 
| by the House of Delegates last 
year. 
| The bill just introduced would: 
Establish a new Office of Federal 
| Administrative Procedure; pro- 
|vide for independent hearing 
|commissioners; create for the 
first time a legal ‘‘career” service 
based on merit, and guarantee 





ne 








the right of legal representation 
| to citizens. 


committee and presented mat- 
ters and suggestions for its con- 
sideration. The committee dis- | 
cussed and considered various | 
matters pertaining to its par-| 
ticular area of responsibility. | 

The committee recommends 
that Rule 4:102(b) applicable to 
the Superior and County Courts 
be amended as follows: 
4:102-2. Accompanying Affidavits 

(bo) Affidavits of 2 reputable 

physicians, having the quali- 

fications set forth in R.S. 30: 








Reinstates Damage 
Awards To Railroad, 
Maritime Workmen 


Washington, D. C—The Uni- 
ted States Supreme Court, over 
the vigorous dissent of Justice 
Felix Frankfurter, has rein- 
stated three damage awards to 
railroad and maritime workmen 
who had lost out in lower courts. 

In a fourth case, it did not 
rule in favor of the injured man, 
but Frankfurter dissented there, 
too. He said the high court nev- 
er should have taken cases pre- 
senting such a minor issue. 

In a 24-page dissent with a 
10-page appendix, Frankfurter 
said the court will not be able 
to give enough time to major 
constitutional issues if it keeps 
on reviewing the problems of 
railroad men who step on 
clinkers. 

Justice William J. Brennan, 
Jr., the newest member of the 
court, who spoke for the majori- | 
ty in three of the cases, gave the 
other side of the picture. He said | 
it is the court’s duty to see that | 
lower courts do not give a “nar- 
row and niggardly construction” 
to the Federal Employers’ Lia- 
bility Act. 

This statute, Brennan said, 
was intended to permit workers 
more redress than afforded by 
an ordinary common-law negli- 
gence action. 


Public Defender System 
To Be Discussed 


The Junior Section of the New 
Jersey State Bar Association is 
presently investigating the rela- 
tive merits of a Public Defender 
system for New Jersey. As part 
of its study of this matter the 
Section will hold two meetings for 
the purpose of discussing a Pub- 
lic Defender system and related 
questions. The meetings will be 
held at the following times and 
places. 

Tuesday, March 19th, at 8:00 
P.M. at the Essex County Court 
House, in Newark. 

Wednesday, March 20th, at 
8:00 P.M. at the Camden County 
Court House, in Camden. 

All members of the section and 
all members of the Bar interest- 
ed in the subject are invited to 
attend either or both of the) 
meetings. 


4-29. Where an alleged in- 
competent has been commit- 
ted to a public institution and 
is confined therein, one of the 
affidavits shall be that of the 
superintendent or medical di- 
rector of the institution. How- 
ever where an alleged incom- 
petent is domiciled within this 
State but resident elsewhere, 
the affidavits may be those of 
Physicans who are permanent 
residents of the State, Country 
or Territory where the alleged 
incompetent is then resident; 
provided that every such 
physician shall be of reputa- 
ble character, duly licensed to 
practice medicine in such 
State, Country or Territory 
and holds a degree of Doctor 
of Medicine, and shall have 
been in the actual practice of 
medicine for at least five (5) 
years. To support the com- 
plaint, each affidavit shall 
state that in the opinion of 
the physician the alleged in- 
competent is unfit and unable 
to govern himself and to man- 
age his affairs and shall set 
forth with particularity the 
circumstances and conduct of 
the alleged incompetent upon 
which this opinion is based, 
including a history of his con- 
dition. Each affiant shall have 
made a personal examination 
of the alleged incompetent 
not more than 10 days prior to 
the filing of the complaint and 
his affidavit shall set forth the 
date of the examination and 
include a description sufficient 
to identify the alleged incom- 
petent. 

The reason for this recom- 
mendation is that cases have 
arisen where it has been neces- 
sary under the existing rule for 
New Jersey physicians to go to 
a foreign State to examine an 
alleged incompetent for the pur- 
pose of making the affidavits to 
be filed with the complaint. This 
causes inconvenience and ex- 
pense which are increased in 
proportion to the travel required. 

There should be noted the dis- 
tinction between the use _ to 
which affidavits of physicians 
are put under the rule we are 
considering and under the stat- 
ute for the commitment of men- 
tal incompetents. In the latter 
case under Revised Statute 30:4- 


|38 patients may be placed under 


immediate restraint and con- 
finement in an institution upon 


‘the certification of two physi- 
lecians having the qualifications 


set forth in Revised Statute 30: 
4-29 where it is impossible to 
obtain an order of temporary 
commitment from a court in the 
county in which the patient re- 


| sides or may be. Under the rule 


in question, such _ affidavits 


'merely serve as a basis for the 


determination by the court that 
further proceedings should be 
taken thereon. Upon the making 
of an order for hearing these 
affidavits have spent themselves. 
At the hearing expert medical 
testimony is received upon the 
same conditions as in any other 
trial. 

The committee will continue 


|to exchange ideas and meet to 


act thereon as the occasion may 
arise. 
Respectfully submitted: 
John Drewen 
Joseph Fishberg 
Vincent S. Haneman 
Rocco Palese 
Herman Vanderwart 
Alexander P. Waugh 
Thomas J. Stanton, 
Chairman 
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CONFLICTS — MARRIAGE on 
ANNULMENT — A marriage 
valid in the State where eal 
tracted will not be annulled by | 


our courts because of non-age  plaintiff’s 18th birthday and the! cestuous 
of the female at the time of marriage has not been confirm-| other 


the marriage under our stat-| 
ute. 

—A marriage valid in the State 
where it was contracted will, 
on principles of comity, be re- 
garded as binding in New Jer- 





| of these statutes and the com- 
| mon law principle that marriages 


On returning to this State; recognized by the law of the 


; they lived together until April} country where they were sol- 


22, 1955, when the husband was|emnized are valid everywhere 
sent to prison. This was prior to} unless they were polygamous, in- 


ed since. 

Plaintiff predicates her claim 
to relief on NJS. 2A:34-1(e) 
which authorizes an annulment 
when: 

“The demand for such judg- 


or constituted some 
equally heinous crime 
| against the generally recognized 
|law of marriage or were express- 
|ly prohibited and invalidated by 
statute. A valid foreign marriage 
which would be voidable under 
}our laws for non-age is not so 


sey unless it was abhorrent to; ment is by a wife and she was| odious to that policy as to re- 


our public policy. 

—A statute of another 
permitting marriage by a fe- 
male at the age of 16 is not so} 
odious to our public policy as| 
to justify annulment of a/' 
marriage contracted thereun-| 
der. | 
Digested from an opinion by| 

Francis, J.A.D., rendered Feb. 25, | 

1957. Appellate Div. Wilkins v.| 

Zelichowski. For appellant—aAl-| 

an Bruce Conlin (H. Frank Pet- 

tit, atty). 

Plaintiff sought annulment of| 
her marriage to defendant un- 
der N.J.S. 2A:34-1(e) on the 
ground she was under the age 
of 18 years when the ceremony 
was performed. The judgment 
was adverse to her and she ap- 
peals. 

Plaintiff and defendant were 
residents of New Jersey. They 
went to Indiana for the purpose 
of being married and were mar- 
ried there on April 23, 1954, re- 
turning to New Jersey immedi- 
ately. At that time plaintiff was 
not quite 17 years old. The law 
of Indiana permitted marriage 
by a female at 16 years of age. 


State | 
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latest rate 
per annum 
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under the age of 18 years at the 


time of marriage, unless such} policy is not so imperative and| 
| marriage be confirmed by her] not so strongly indicative of an 


after arriving at such age.” 

She contends the statute is 
controlling because the law of 
the domicile is applicable to the 
dissolution of marriage. 

Held: The basic general doc- 
trine is that the law favors con- 
tinuance of marriage and frowns 
upon dissolution by annulment 
or divorce. 

Marriage is a contract and 
like other contracts its validity 
is determined ordinarily by the 
lex loci contractus. 

The marriage here was gov- 
erned and sanctioned by the In- 
diana statutes. That public act 
and the contract which it vital- 
ized, on principles of comity 
ought to be regarded as binding 
in New Jersey unless abhorrent 
to our public policy. This is the 
general doctrine applied at com- 
mon law and in other jurisdic- 
tions. 

The question thus is whether 
a statute of a foreign State 
which permits marriage by a fe- 
male aged 16 is so odious to our 
public policy as to justify annul- 
ment? The N.J. statute on which 
plaintiff depends, N.J.S. 2A:34-1, 
ordains that a marriage in this 
State of a female under 18 years 
shall be voidable, not void. A 
judgment of the appropriate 
court is necessary to terminate 
it and such judgment cannot be 
obtained if the marriage was 
confirmed after the 18th birth- 
day. Nor does the act expressly 
provide that marriages under 
the age prescribed shall be void 
or even voidable when contract- 
ed in another State which ap- 
proves a lower age. Additionally, 
the legislature has authorized 
marriage by a female over 16 
if her parents consent. This 
should be contrasted with the 
other statutes ordaining certain 
marriages absolutely void, as for 
example, bigamous marriages, 
common law marriages, mar- 
riages within prohibited degrees 
of consanguinity. The state of 
our public policy is the sum total 
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| quire a judgment of nullity. Our 


|inflexible and unyielding con- 
| viction that a marriage by a fe- 


the status. 
Affirmed. 


convicted defendant the court 
may immediately issue 


of insufficiency on its face, or 
call for formal answer by the 
State but should not decide 


gation of the facts. 


of habeas corpus consideration 


sufficiency. 

HABEAS CORPUS — APPEAL — 
On appeal from denial of writ 
of habeas corpus appellate 
court will exercise its original 
jurisdiction to affirm the de- 
nial where it finds the com- 
plaint insufficient on its face. 

CRIMINAL LAW—R.R. 3:7-10(c) 
requiring sentencing “without 
unreasonable delay” is merely 
directing and not mandatory. 

—While a defendant may not re- 
ceive the same commutation 
credits for time spent in a 
county jail as for that in State 
Prison, it does not follow that 
he has been prejudiced there- 
by so as to warrant issuance 
of a writ of habeas corpus. 
Digested from an opinion by 

Freund, J.A.D., rendered Feb. 19, 

1957. Appellate Div. In re Leib- 

owitz. For appellant—George R. 

Sommer. For the State—Myron 

W. Kronisch. 

Appellant filed a complaint 
under N.J.S. 2A:67-16 for a writ 
of habeas corpus stating that on 
Oct. 28, 1954 he was convicted in 
the Essex County Court, but was 
not sentenced until May 14, 1955; 
that such period of time was un- 
reasonable; and that he was 
thereby deprived of his constitu- 
tional rights and prejudiced in 
that he was confined in the Es- 
sex County jail instead of the 
State Prison whereby he lost not 
only credit for good behavior, 
commutation time and work 
time but also was deprived of 
the greater conveniences and 
freedom which he would have 
enjoyed at State Prison. 

In disposing of the application 
the court wrote a letter to ap- 
pellant stating his sentence had 
not been unreasonably delayed 
and that the report of an ex- 
; tensive pre-sentence investiga- 
|tion disclosed that appellant 
| had, through counsel, repeatedly 
; requested adjournments of sen- 
;tencing, that his attorney had 
| been ill, and that the sentencing 








| judge had also been ill for sev- 


| eral weeks. 
| Two questions are raised now 
| —(1) Whether the court erred in 
|} weighing the findings of the 
| pre-sentence report in deciding 
| whether the delay in sentencing 
was reasonable and (2) whether 
}an unreasonable delay in sen- 
| tencing and any resulting preju- 
|dice warrant issuance of the 
| writ. 


Held: The action of the court | 
'in making its own inquiry and} 
| denying the application on the 


basis of what it learned, without 


granting a hearing on the com- || 


HABEAS CORPUS — On appli-| 
cation for habeas corpus by a} 


should be limited to the alle-| 
gations of the complaint as to| 
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Dean Seitz To Judge Commercial Law Leagy 


Essay Contest 


The Honorable Reynolds C. 
Seitz, Dean of Marquette Uni- 
versity Law School, Milwaukee, 


one of the judges of the $1000 


Prize Essay Contest being spon- | p 
| Offer Adequate Protection » 
| Seller—to a Buyer? 


sored by the Commercial Law 
League of America. 

Notices of 
and other details have been 
sent to every law school, local 
and state bar associations, and 
to legal publications and law 
bulletin publishers 











plaint, was improper. When a 


male under 18 years of age is|convicted defendant files an ap- | 
universally to be condemned and | plication for a writ of habeas 
so evil as to override the well} corpus the court may issue the 
recognized doctrine of comity| writ, dismiss the application be- 
which calls for acceptance of|cause of insufficiency on its face, 


or call for a formal answer by 


| the State. The court did not fol- 


the | 
writ for a hearing thereon, | 
dismiss the complaint because | 


the matter on its own investi-| 


—On an application for a writ| 








|low such procedure. The court 


should not have considered the 
pre-sentence report in dismiss- 


ing the application without | 
hearing. On an application for} 
habeas corpus, consideration 


must be limited to the allega- 
tions of the complaint and un- 
less no genuine issue of fact as 
to the legality of the plaintiff’s 
detention appears, a hearing 
must be granted. 

When, as here, the complaint 
is denied without a hearing, the | 
plaintiff on appeal will be “af- | 
forded the benefit of its allega- 
tions and the reasonable infer- 
ences which might be drawn 
therefrom”. Granting this ad- 
vantage, but exercising this| 
court’s original jurisdiction un- | 
der R.R. 1:5-4 and 2:5, it is held 
the complaint is insufficient on| 
its face. H 

The allegations are that the} 
court failed to impose sentence | 
within a reasonable time as re-| 
quired by R.R. 3:7-10(c) and) 
thereby prejudiced plaintiff in 
that (a) he lost commutation 
time and (b) he had lesser com- | 
forts and freedom than would | 
have been afforded at State! 
Prison. This latter ground is so} 
trivial as to merit no comment | 
and while the statutes do make 
a differentiation as to the basis 
for commutation credits, it does | 
not necessarily follow that a} 
convicted defendant’s rights 
have thereby been so prejudiced 
by his temporary confinement in | 
a county jail as to entitle him to 
the issuance of a writ of habeas 
corpus . 

R.R. 3:7-10(c) which requires | 
sentencing “without unreason- | 
able delay” is directory and not} 
mandatory. Moreover, not only| 
does the record fail to disclose | 
that plaintiff ever requested the | 
prompt imposition of sentence, | 
but apparently some of the de-| 
lay was directly chargeable to) 
his attorney’s requests for ad- | 
journment. 

Affirmed. 


Wisconsin has agreed to act as} 
| ject of his essay: 


the contest rules} 


throughout | 


Mention prizes will be 


any law school office, Bar ! 
ciation secretaries or by writ 
‘to the League office in Chirg 
at 111 W. Monroe St. 


the United States and Can, 
The following is a list of » 
jects from which the conteg, 
may chose any one as the » 


1. Does the Uniform Sales: 
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3. Should Tax Claims of 4 18 
United States Governmen: 'D 
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4. The Role of the Lawyer) @ Ju 
the Commercial World To Sof 
5. Opportunity and Challe: @an 
to bring Commercial Law; = eo 
Step with Present Day Need of 
Deadline for the submissio, 9 me 
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Announcement jth 
Augustus S. Dreier has mor @imo 
| his offices to 443 West Fron: Sf lite d 
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agu DIGESTS OF RECENT OPINIONS 





EXECUTION — JUDGMENTS — 





. Can: Jor judgments for payments of 
t Of » alimony or maintenance in 
ontes, futuro are not enforceable by 
the execution aS a matter of 

course, orders or judgments 
Sale fixing amounts due for arrear- 
tion : Wages in alimony or mainte- 

nance, when entered, are the 
ing jis on of judgments at 
rinz :) Bjaw on which executions may 

be issued under N.J.S. 2A:16- 


18 as a matter of course. 
"‘DGMENTS — LIENS — When 
a judgment for arrears in ali- 
mony is entered in the Civil 
} Judgment and Order Docket 
B of the Superior Court pursu- 
ant to N.J.S. 2A:16-19 it be- 
i a lien on all real estate 
‘of the debtor just as a judg- 
>» ment at law. 
7 PRACTICE — An application to 
". | yacate an execution should be 
ny | made to the Division of the 
















| July j Court which entered the judg- 

Orize 77 @ ment. ae , 
s Br Digested from an opinion by 
Ij J., rendered Feb. 25, 


57. Supreme Court. Harris v. 





n Loan. For appellant — J. 
yer Rubenstein (Saltzman, 
in & Kosoff, 


P. Marcus on the brief). 









fendant appeals from an 
f the Law Division en- 
n a complaint and order 
cause issued by i 
1g a writ of execution is- 
an order entered in the 
, Division in a matri- 


o1iu 













iatter. 

+ der in the matrimonial 
matt fixed the arrearages of 

1S Morag and support pendente 
"ron: $B ite due defendant from George 
Yen Loan. It was entered on 
—— Bed. 3, 1956 in the civil docket 
ld an abstract of it was sub- 

’ tly entered on the Civil 

; t and Order Docket of 

e Superior Court pursuant to 

JS. 2A:16-19. Execution was 

sued on this docketed judg- 

: n June 21, 1956 and a 

~ : 1s made thereunder on 


date. On June 27 a levy 
under an execution 


" while under R.R. 4:74-1 orders | 


against the same George Van 
Loan in the Morris County Court 
on March 9, 1956. Both levies are 
on realty owned by defendant 
and George Van Loan by the 
entirety. The County Judge who 
sat on the return of the order 
to show cause quashed defend- 
ant’s execution and levy on the 
ground R.R. 4:74-1 specifically 
States that an execution is the 


proper process to enforce a judg- | 


ment or order “for the payment 
of money, other than alimony 
or maintenance awarded in a 
matrimonial action.” The hold- 
ing was that an order of the 
Chancery Division fixing the 
amount: of alimony or support 
past due cannot be enforced by 
execution. 

Held: Since the order of Feb. 
3 was an order for the payment 


of money it had the force, oper- | 


ation and effect of a judgment 
of the Superior Court Law Divi- 
sion and an “execution may is- 
sue thereon as in other cases,” 
N.J.S. 2A:16-18, subject to the 
provisions of NJ.S. 2A:16-19. 
When the abstract was docketed 
in the judgment docket pursu- 
ant to N.J.S. 2A:16-19, the judg- 
ment became a lien on the real 
estate of the judgment debtor as 
against persons not party to the 
suit. 

The application to set aside 
the execution and levy should 
have been made to the Chancery 
Division because it is funda- 
mental that a court controls the 
enforcement of its own judg- 
ments. While both divisions are 
parts of one court it is unseem- 
y to have one division review 
and disturb the orderly progress 
of an action in the other divi- 
sion. 

The words “alimony” and 
“maintenance” have always had 
a technical signification in our 
law and are regarded as annu- 
ities a futuro. Thus alimony 
and maintenance decrees, judg- 
ments or orders do not resemble 
judgments at law at the time 
they are pronounced but they 
can take on that form as the 
alimony from time to time ac- 
crues. 

At common law except for 
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debts due to the King, no lien 
was acquired by a judgment. 
The judgment lien is a creature 
of statute. The applicable stat- 
utes are N.J.S. 2A:16-18 and 19. 
Those statutes have been con- 
strued as not intending to em- 
brace all judgments in chancery, 
but “only such decrees as resem- 
ble judgments at law in the pe- 
cuniary obligations they im- 
posed and made them equivalent 
to such judgments in their ef- 
fects’, Close v. Close 28 N.J. Eq. 
472. 

R.R. 4:74-1 merely implements 
these statutes procedurally. Un- 
der the new practice, what was 
|previously a decree or order 
| for alimony would be known as 
|}a judgment or order, similar 
| terminology to that used for the 
|}law division. The purpose of the 
|rule was to indicate that an or- 
|der or judgment for alimony or 
|maintenance as an annuity was 
;not such an order or judgment 
|}on which an execution could is- 
}sue aS a matter of course and 
{to continue the prior practice 
for enforcement of such orders 
by contempt proceedings. But 
once a judgment or order is en- 
tered fixing a sum due for past 
due payments of alimony it is 
equivalent to a judgment at law 
in its effect under the statutes 
cited. 

Reversed. 








CONSTITUTIONAL LAW—A vi- 
olation of the concept of due 
process is not a basis for re- 
versal where substantial jus- 
tice has plainly been rendered. 

—Held, failure to permit appli- 
cant to adduce proofs was not 
denial of due process justify- 
ing reversal when there was no 
real factual controversy and 
counsel was afforded ample 
opportunity for argument. 
Digested from an opinion by 

Clapp, S.J.A.D., rendered Feb. 27, 

1957. Appellate Div. Boots ’N 

Saddle v. Newark. For appellant 

—Alexander Kr (Paul E. 

Parker and Irving J Zwillman 

on the brief). For the A.B.C. Di- 

vision—Samuel B. Helfand. For 

the Newark A.B.C. Board—Jacob 


auss 


M. Goldberg (James E. Abrams 
on the brief) 

Appellant appeals from an 
order of the A.B.C. Division af- 


firming a denial by the Newark 
A.B.C. Board of appellant’s appli- 
cation for renewal of its plenary 
retail consumption license. The 
renewal was denied on a finding 
that appellant’s tavern was a 
“trouble spot.” Appellant argues 
it was denied due process be- 
cause the Newark Board did not 
allow appellant to adduce proofs 
before the Board at the hearing 
on the application for renewal. 

Held: There has been no de- 
nial of substantial justice. It ap- 
pears, after the adequate oppor- 
tunity afforded before the Divi- 
sion for adduction of proofs, that 
there was no factual con- 
troversy, that the Newark Board 
was given an adequate picture 
of the essential aspects of the 
case, and that the Newark Board 
afforded counsel a sufficient op- 
portunity for argument. Accord- 
ingly, if there was error in the 
action of the Newark Board, it 
was harmless 

The concept of due process 
cannot be used to reverse a case 
where substantial justice has 
plainly been rendered. Due 
process deals with matters of 
substance and not with formal 
objections that have no substan- 





di 


real 





tial bearing on the ultimate 
rights of parties 
Affirmed. 
Announcements 


C. Parker Morgan has opened 
a suburban office for the prac- 
tice of law the Timmins 
Building, White Deer Plaza, Lake 
Mohawk. He will continue the 
practice of law at his present 
office 1143 East Jersey Street, 
Elizabeth. 


Arnold Tulp has moved his of- 


in 
in 
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U. S. District Court Decision 





NEGLIGENCE—TRIAL 

Plaintiff sued under the Fed- 
eral Employers Liability Act for 
Silicdsis~ alleged to have been 
suffered as a result of his em- 
ployment by defendant railroad 
as a crossing watchman. The 
charge was the silicosis was con- 
tracted because of the exposure 
to dust. There was a verdict for 
defendant. The verdict, in an- 
swer to interrogatories submit- 
ted to the jury was that plain- 
tiff had silicosis, that it was due 
in whole or in part to his em- 
ployment but that the railroad 
was not negligent. Plaintiff 
moves for a new trial on the 
grounds (1) the verdict was 
against the weight of the evi- 
dence; (2) the court erred in re- 
fusing the request to charge that 
if the jury found defendant had 
failed to take X-rays when ex- 
amining plaintiff and should 
have done so in the exercise of 
reasonable care, then they could 
find defendant guilty of negli- 
gence. 

Held: There was ample evi- 
dence that the railroad had no 
reasonable ground to anticipate 
any danger to plaintiff from sili- 
cosis and that consequently it 
had no reason to take special 
steps to protect plaintiff or to 
warn him of such a danger. 
None of the witnesses ever heard 
of a case of silicosis in a rail- 
road crossing watchman. Nor did 
plaintiff prove other railroads 
took any of the steps to protect 
their watchman which plaintiff 
claimed showed lack of care on 
defendant’s part. There was 
ample evidence to support the 
verdict. 


of plaintiff’s requests and there 
were no exceptions taken to the 
charge. The charge adequately 
covered the issues of negligence 
and duty. The court refused to 
charge the request as to X-rays 
because it was not within the 
scope of the issues presented by 
the pretrial order. It was not one 
of the grounds of negligence 
specified therein. Plaintiff ad- 
mits this but claims that since 
it proved no X-ray examinations 
were made by defendant the is- 
sue requested was tried and 
since it was tried it should have 
been charged under F.R.C.P. 
15(b). This rule however says 
“When issues not raised by the 
pleadings are tried by express 
or implied consent of the par- 
ties, they shall be treated as if 


they had been raised by the 
pleadings. The issue tried was 
whether X-rays were taken. This 
went to the issue of the exis- 
tence of silicosis. The issue of 
whether the X-rays should have 
been taken was not tried and 
this is what the plaintiff sought 
to have charged by the request. 
None of the witnesses were ask- 
ed whether X-rays should have 
been taken. There was no offer 
of proof that any railroad took 
any X-rays of any employees. 
The issue of negligence in the 
failure to take X-rays was not 
raised nor tried and hence was 
properly executed from the 
charge. 

Opinion by Hartshorne, DQWJ., 
filed Feb. 26, 1957 in Santoro v. 
Lehigh Valley, Civil No. 529-55. 


Harrison Named To Law 
Enforcement Council 


Joseph Harrison, editor of the 
Law Journal, has been named to 
the State Law Enforcement 
Council by the Legislature to 
succeed Halsey W. Stickel. The 
appointment was announced 
jointly by Senate President Mc- 
Cay and Assembly Speaker Mills 
and the oath of office was ad- 
ministered to Mr. Harrison by 
Dep. Atty. Gen. Frank H. Som- 
mer with whom he had served 
for several years as a Deputy 
Attorney General on the staff 
of the Public Utilities Commis- 
sion. 

The council is currently in- 
vestigating charges of irregu- 
larity within the State Depart- 
ment of Banking and Insurance. 
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COMMITTEES REPORT TO THE COURT 


The first three of a series of reports of the several committees 
of the Judicial Conference, as printed in last week’s Law Journal, 
present some recommendations that should provoke considerable 
debate among those who will take the time to read them. They 
are well worth the time of any lawyer who appreciates the signific- 
ance of being an officer of the court, or in more modern terms, 
who considers himself a member of the bench-and-bar team in 
the field of improving the administration of justice. 


The sole recommendation of Justice Wachenf2ld’s Committee 
on Sentencing Problems consists of the suggested adoption of the 
“deferred sentence” procedure used in Rhode Island whose statute 
was studied and reported upon favorably by Judge Gaulkin, a 
member of the committee. In essence, this procedure would 
authorize a criminal trial judge to defer sentence for a maximum 
period of five years in any case where the prisoner pleads guilty or 
nolo contendere and agrees to such deferment. If during the 5-year 
period the defendant is sentenced to imprisonment for another 
offense the court may impose the sentence theretofore deferred. 
There are other qualifications to the procedure which appears to 
be a variation of our suspended sentence and probation practices. 
The recommended procedure would place great reliance on the 
judge’s discretion and cn the particular circumstances of the 
prisoner and his crime and the probability that he would not be 
guilty of misconduct for at least five years. Society would also profit 
in savings of tax money that otherwise would be required for the 
institutional or probationary attention in such cases. 


The report of the Committee on Probation of which Publisher 
Wayne D. McMurray is chairman, is a persuasive review of the 
values of our probation system, the excellence of its present admin- 
istration and the need for better public understanding so that 
more funds may be made available for even better results. The 
plea therein set forth for the formation of bar association commit- 
tees on probation to help promote the needed public understanding 
should interest the governing bodies of the county and local 
associations. 


The numerous suggested proposals for restriction of practices 
and procedures in the District Courts are discussed in the report of 
Judge Walter Conklin’s District Court Committee. 


These reports are indicative of the continuing efforts to im- 
prove our state system of justice. There may be some grumbling 
about the Supreme Court, and, particularly the Chief Justice, for 
their seemingly cndless urge to change rules and procedures. This 
attribute, however, is New Jersey’s guaranty against the rut of 
complacency and the endurance of obsolescence, inefficiency and 
waste in the administration of justice. 


THE PRINCIPLE OF JUDICIAL PROMOTION 


President Eisenhower’s designation of U. S. Circuit Judge 
Charles Whittaker to succeed Mr. Justice Reed on the Supreme 
Court marks the third successive time that he has gone to the 
ranks of the nation’s higher court judges to fill a vacancy in the 
highest court. It may be noted that of the three judges who have 
_ been thus promoted, New Jersey’s Justice William J. Brennan, Jr. 
had the longest judicial experience with seven years on the Bench 
prior to his nomination. Both Justice Harlan and Judge Whitaker 
had shorter tenures on the Federal Bench. Nevertheless, the fact 
is that the President in the last three instances did look to the 
Federal and high state Benches for his appointments to the Su- 
preme Court. Whether this indicates a pattern for future appoint- 
ments is a matter only time can tell. 

The principle of promotion in the selection of Supreme Court 
justices has much to commend it. Judges on the highest State 
Courts and on the Federal Circuit Appeals and District Benches 
should have a more solid basis for understandably human aspira- 
tions for advancement than has been the case, with few exceptions, 
during the past 25 years. Without entering into too analytical a 
discussion of the subject, and there doubtless are two sides to the 
issue, we feel the principle of judicial promotion is sound and 
should be followed at both the State and Federal levels. Not only 
the consideration of fairness to judges of lower courts, but also the 
probability of better performance by a judge of proved ability 
would support a wider use of the principle. 

During the next four years the Governor of New Jersey will 
be called upon to appoint a number of new members of the State 
Supreme Court. Among the judges of our Superior and County 
Courts there are many who have the qualifications for promotion 
to the State’s highest Court. 

It is to be hoped that whoever is elected Governor next fall 
will apply the promotion principle, impersonally and free from any 
considerations other than the appointment of the best possible 
justices. 
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Unlawful Practice 
Meeting Postponed 


ee a | 
Due to weather conditions the | 
March lst meeting of the com- | 


mittee on Unlawful Practice of 
the Law of the State Bar has 
been postponed to March 15, 1957 
at 5:00 P.M. at the State Bar 
Headquarters, Trenton. 


AmBar Backs Bill For 
Added U.S. Judgeships 


OK’s 4 Other Bills Affecting 
Judges 








Chicago (ACCN) — Resolutions 
endorsing the principles con- 
tained in pending congressional 
legislation affecting the federal 
judiciary were approved by the 
American Bar Assn. house of 
delegates at its two-day midyear 
meeting here. 


The resolutions covered five 
house bills, all introduced by 
Congressman Celler (D., N.Y.), 
chairman of the house commit- 
tee on the judiciary, and urged 
their prompt enactment. The 
five bills are: 


H.R. 
when any disabled judge of the 
U. S. eligible to retire does not 
do so, and is found to be unable 
to discharge efficiently all the 
duties of his office by reason of 
permanent or physical disability 
and that the appointment of an 


additional judge is necessary for | 
the efficient dispatch of busi-| 


ness, that the president may 
make such appointment with the 
advice and consent of the sen- 
ate. 


H.R. 3813—which calls for the 
creation of two additional Cir- 
cuit judgeships in the Second 
judicial circuit and one in the 
fourth; and for added judges in 
the District courts as follows: 


One in the First Judicial cir- 


cuit (Mass.); eight in the Sec- | 
four | 
in the Third circuit (Pa.); three | 


ond circuit (Conn., N.Y.); 
in the Fourth (Md., N.C., S.C.); 
seven in the Fifth (Fla., La., 
Miss., Tex.); five in the 
(Mich., O., Tenn.); 
Seventh (Ill.): one in 
Eighth (Ia.): two in the Ninth 
(Alaska, Calif.), and two in the 
Tenth (Colo., Kan.). 
H.R. 3814—provides 


that a 


chief judge of a Circuit or Dis- | 
court would cease to be} 


trict 
chief judge at the age of 70; 
that if all Circuit judges in regu- 
lar active service are 70 or older, 


the youngest would act as chief | 


judge until a judge under 70 
was appointed. (The act would 
not apply 
only one judge.) 


(It was reported to the ABA | 


house, in this connection, that 
the average 


judges of the U. S. Courts of Ap- | 


peals is 72, and of the District 


courts, 65. Five of the 11 chief | 


judges of the Courts of Appeals 
are over 70, one being 89, one 84, 


one 80, one 79, and one 71 years | 


of age.) 

H.R. 3818—would designate a 
judge taking advantage of the 
retirement provisions as a “sen- 
ior judge” rather than a “retired 
judge” as at present, and pro- 
vide that 
Senior 


dertake special judicial duties, 
upon assignment, as needed. 


H.R. 3369—would raise the per 


diem allowance to judges (to the | 


extent of their out-of-pocket ex- 
penses) from $15 to $25. 

In a supplemental action the 
house adopted a resolution rec- 
ommending enactment of a 
measure “along the lines of” S. 
1165 (Thurmond, D., S.C.) 
provide additional 
tion for members of the legal 
profession serving with the 
armed services commensurate 


with the special professional pay | 


schedule now available to the 
other learned professions (doc- 
tors, dentists. etc.) 


110 — which provides, | 


Sixth | 
one in the| 
the | 


in districts having | 


age of the chief| 


a roster—Roster of | 
Judges—be maintained | 
by the chief justice of retired | 
judges willing and able to un-|} 


to | 
compensa- | 





institute On Settlements. 


And Civil Trials 


Monmouth Bar Sponsoring 
Institute With Committee on 
Continuing Legal Education 


The Monmouth County Bar 
| Association in cooperation with 
'the Committee on Continuing 
|Legal Education of the Ameri- 
can Law Institute is presenting 
an institute on Settlement Ne- 
gotiations and The Preparation 
|}and Trial of a Civil Action, from 
| plaintiff’s and defendant’s point 
of view. The institute will be pre- 
isented this Saturday, March 9 
from 10:00 A.M. to 5 P.M. at the 
Berkeley-Carteret Hotel in As- 
bury Park. The registration fee 
is $5.00 per person including 
lunch. All members of the Bar 
of the State are welcome. 

| At the morning session, which 
|will run from 10 A.M. to 12:30 
P.M., the subject will be ‘‘Evalua- 
tion of a Case and Negotiations 
for Settlement”. The lecturers 
will be Wilfred R. Lorry and John 
R. McConnell, both of whom are 
from Philadelphia. 

John E. Mulder, director of the 
Committee on Continuing Legal 
Education, will speak at the 
luncheon and Mr. Lorry and Mr. 
McConnell will lecture on “The 
| Preparation and Trial of a Civil 
| Action” at the afternoon session. 
A question and answer period 
will begin at 4:00 P.M. 

Those interested in attending 
| the institute should contact Ar- 
nold Tulp, 103 East Front St., 
Red Bank, promptly. 


Interest Accumulations 
On G.I. Life Ins. Dividends 
Lose Tax Free Status 





Washington, D. C. (ACCN)— 
|Interest earned on GI life in- 
| surance dividends left on depos- 
it with Veterans administration 
no longer is tax free. 

The internal revenue service 
has ruled that the interest ac- 
cumulations now are taxable 
and should be reported on 1956 
federal income tax returns as 
such, VA announces. 

Veterans benefits that still are 
| tax free and need not be report- 
;ed in 1956 federal income tax 
returns include: 

—Dividends and all other pro- 
|ceeds except interest on divi- 
|dends from GI insurance poli- 
| cies. 
| —Education and training al- 
lowances for veterans of the Ko- 
rean conflict period who are in 
school or training establish- 
;}ments under the Korea GI bill. 
—Subsistence allowances paid 
|to World war II veterans train- 
ing under the original World 
| war II GI bill. 

—Subsistence payments made 
to disabled World war II and 
| Korean conflict veterans train- 
ing under Public Law 16, the 
| Vocational Rehabilitation act. 

—Disability compensation and 
pension payments received by 
|veterans for service-connected 
|and nonservice-connected disa- 
| bilities. 

—World war I emergency of- 
ficers’ retirement pay. 

VA death benefits to families 
of deceased veterans also are 
exempt from taxation. They in- 
|clude death compensation and 
pension, indemnity and all GI 
insurance payments. 


New Laws 





Governor Meyner has signed 
the following bills: 

S-311 Aa Chapter 231, 1956, 
Feb. 21. Creates a County and 


Municipal Law Revision Com-- 
;Mission; appropriates $25,000 
therefor. 


A-33 Chapter 6, 1957, Feb. 27. 
Provides that appellants in zon- 
ing appeals shall give 10 days 
|notice of such appeals to per- 
sons owning property within 200 
'feet of the property involved. 





| Schools and Allen was meré} 
| performing his duties when » 


istration. 


0 
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Judge Won't Remove 
Words ‘Under God’ 


From Pledge [Cc 
Albany, N. Y.—A New Yo; 
State Supreme Court Justice ».. T0 
fused today to order the wor, { ; 
“Under God” stricken from t, 7 7 
pledge of allegiance to the f:, 7 x 
recommended for use in the py. 7 7 
lic schools of the State. e 
Justice Isador Bookstein ruiz guc 
however, that the right to ¢ tee 
believe in God is guaranteed } on 


the first amendment to the Un:. 
ed State Constitution and ch. 
dren of nonbelievers can dele: 
the phrase while reciting =: 
pledge. 

Bookstein dismissed a 
brought by two represen 5 
of the Freethinkers of Amer; 
against State Education Cor. 
missioner James E. Allen, Jr. 

Bookstein said he did not »:. 
lieve that a child’s omission ; 
the phrase would set him apr, 
as a “nonconformist”, but y! 
added that even if it did, cor. 
pulsory removal of the phris 
from the pledge for all “wou 
be preferring those who do n: 
believe”. 

The suit was brought to hay 
Allen revoke the revised pled: 
he recommended for use : 
schools after Congress on Jur 
14, 1954, inserted the phrase 

Bookstein noted that New Yor 
school children are not requir 
to recite the pledge. “The pled: 
is made voluntarily and no per. 
alties are imposed for noncor. 
pliance.” 

Bookstein said the educatic 
law required the State superir- 
tendent to prepare a pledge ¢ 
allegiance for use in _ publ 


a 














revised the pledge according : 
the congressional action. 


Northeastern Regiond 
Traffic Court Conference: 
To Be Held At Yale 


Traffic court judges, prosec: 
tors and other court person 
from 24 States and the Di 
of Columbia will be invit 
participate in the North 
Regional Traffic Court Co 
ence to be held March 25 to2 
at the Yale Law Schoo] in N# 
Haven. 


Joint sponsors of the conie 
ence are the American Bar +: 
sociation, the Traffic Institu: 
of Northwestern University, 2: 
Yale Law School. 


The purpose of the conferensi 
is to acquaint court officials 24% 
attaches with improved 
dures in handling traffic vio+ 
tions. Experts in various trac 
law enforcement ffields 
speak. The conference is, in & 
fect, a short course in tram 
law enforcement methods 
judges, justices of the pea 
prosecutors, court clerks and 3 
torneys. 

Invitations to participate - 
the conference will go to 
officials of the New E 
States (Connecticut, Delay 
Maine, Vermont, New Ha 
shire, Rhode Island and 
chusetts) and in additioz 
officials in cities over 50,000 po? 
ulation will be invited ! 
Washington, D. C. and the 
lowing other States: New ¥ 
New Jersey, Pennsylvania. Ma 
land, Virginia, West Vi 
North and South Carolina. F-“ 
ida, Georgia, Ohio, Mic 
Wisconsin, Tennessee, Kentuc 
Indiana and Illinois. 


This is one of four such * 
gional conferences to be ™* 
this year in various sections © 
the country. The ABA T= 
Court Committee, and the T+] 
fic Institute of Northwes 
University, carry on a cont 
ing program designed tO ~ 
prove standards of traffic * 
enforcement and court ad™ 
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Ve 
yd a 
“Committee on Divorce 
And Custody 
ft “@o THE HONORABLE, THE 
cer! @ CHIEF JUSTICE AND THE 
Wort; @ asSOCIATE JUSTICES OF 
Mth | THE SUPREME COURT OF 
€ fz NEW JERSEY: | 
2 Du. | This Committee was appoint- 
a ently by the Court as the 
rule @iuccessor of the former Commit- 
O di§ Jee on Divorce and Custody. Up- 
ed on ppointment it inherited the 
Un rep rt presented by the group 
| ch} nd discussed at the 1956 Judi- 
dele pial Conference. Since then, ef- 
mie centered about the 
































forts have Lo 
bility of establishing a 
reconciliation procedure 
use as an incident of certain 
Snnulment, divorce and separate 
goaintenance actions. 

study finally produced 
nechanism which, the Commit- 
integrates very 
he existing pretrial con- 
practice in civil cases 
It was described in 
the New Jersey Law 
yurnal of December 13, 1956 
9 N.J.L.J. 493) and the rules 






well 








7 


fesigned to implement it were 
ge. forth also. Consequently, we 


not engage in repetition 
ce it to say that the prin- 
ybjective is to require a 
1 conference on reconcili- 
in three types of annul- 
divorce and_ separate 


















nance actions: (1) where 
minor children are involved; 
(2) where the plaintiff desires 
a conference even though 


> are no minor children of 


arriage; and (3) in any 
iether there are minor 
or not, where after 


e of process the defendant 
ts a conference. In these 
es, the special procedure 
ned in the proposed 
nd the parties to a Recon- 
Master for an entirely 
d pretrial conference 


ruies 


hether they are disposed to ad- 
t their differences in 
g way and resume 


some 
co- 
ion. 

ie formative stage of the 
the apparent novelty of 
n and the lack of act 
nce with it in operation 
ted the suggestion that i 















uzht to be recommended to the 
Court for establishment on 
ree r experimental basis in 
8 limi number of counties 
Tac Committee agreed and a 
é was drawn to accomplish 
at purpose. 
F g the tentative draft 
les, they were discussed 


th at a special meeting 
on December 14, 1956, at 
winter meeting of the 
ar Association in Asbury 
Y. J. They were presented 
so at a session of the New Jer- 
7 Neuropsychiatric Associa- 
1 Newark, as well 
fetings of private and public 
cial agencies. As the result, 
isions have been made 
ie the issue of the Law 
ual to which reference has 
én made. However, the 
langes do not affect the sub- 
ance of the proposal and ac- 
tdingly are not specifically set 
h in this report. The final 
draft of the rules and 
recommended forms of 
lings, etc., have now been 
i to the Supreme Court. 
the hope of the Commit- 
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Municipal Court 
Committee 


To the Honorable, 
Justice and the Associate Jus- 





Quasi-Criminal Causes 


{not now practice before local | 


Page Five 


| Defendants in Criminal or! agencies. Since magistrates may | and/or the fine does not go to 


the municipality but to the 


| The Committee has considered | boards, etc. and since office as-/| county or the state. 


ithe following two questions re- 
| garding this Rule: (1) Does the 


The Chief | proscription limiting practice on 


| behalf of “any defendant” em- 


tices of the Supreme Court of| brace practice on behalf of any 


New Jersey: 

The members of the Municipal 
Court Committee who were elect- 
ed at the annual Judicial Con- 
ference of Magistrates on No- 
vember 2, 1956 in accordance 
with Rule 1:23-1(b)(4) herewith 
submit this report in accordance 
with Rule 1:23-1(d). 

The Committee has deemed its 
purpose to consider and ex- 
change ideas and suggestions 
with a view toward recommend- 
ing changes in the rules or stat- 
utes as well as to make general 
suggestions which would im- 
prove the procedure and opera- 
tion of the municipal courts. To 
achieve its purpose the Commit- 
tee met in open session in con- 
junction with the Mid-winter 
Meeting of the State Bar Assoc- 
iation on December 15, 1956 and 
in a closed session on January 
16, 1957. The Committee has con- 
sidered problems and sugges- 
tions from private citizens, mem- 
bers of the Bar, magistrates and 
municipal court personnel and 
various governmental agencies 
and officers. 

Many of the problems and re- 
commendations contained in this 
report have been the subject of 
much study in prior years by 
former Municipal Court Com- 
mittees and the Administrative 
Office of the Courts. Last year 
numerous bills were drafted to 
improve the operation of the 
municipal courts but a number 
of them were not enacted. The 
present Committee in addition 
to considering new suggestions 
has re-examined prior recom- 
mendations and those recom- 
mendations deemed meritorious 


have been included in this re- 
port. 
This Committee recognizes 


that the Administrative Office of 
the Courts is in a unique posi- 
tion to act as a centralized unit 
for the entire State to receive, 
consolidate and disseminate in- 
formation and problems with 
respect to the municipal courts. 
The Committee acknowledges 
the assistance and cooperation 
of the Administrative Office of 
the Courts in calling its atten- 
tion to problems and suggestions 
which have come to the atten- 
tion of that office. 

For convenience this report is 
divided into three main sections 
as follows: I. Rules; II. Statutes; 
and III. General Matters. In each 
section a _ specific problem is 
presented followed by either a 
specific or general recommenda- 
tion. 

I. RULES 
Rule 1:26-2. Attorneys; When 
Prohibited from Representing 








that ultimately 
the plan will prove to be a 
worthwhile contribution to the 
stability of the family unit in 
the State of New Jersey. 
Respectfully submitted: 

Lawrence A. Cavinato 

William A. Hegarty 

Abe D. Levenson 

Gene R. Mariano 

Joseph P. Murphy 

Paul W. Tappan 

John J. Francis, Chairman 


approval and 
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|complainant? (2) Should acting 
judges and acting magistrates 
who are attorneys be precluded 
from all criminal or quasi-crim- 
inal practice? 


Recommendations: (1) The 
Committee feels that the limit- 
ation in this Rule regarding 


practice on behalf of “any de- 
fendant” should be extended to 
include practice on behalf of any 
complainant since representa- 
tion of either is equally improper. 
The Rule should be amended to 
include the word complainant. 

(2) An acting magistrate who 
is an attorney should not be pre- 
cluded from criminal or 
quasi - criminal practice. He 
should be allowed such practice 
in any court other than the 
court of which he is acting mag- 
istrate. Partners and office as- 


sociates of an acting magis-| 
trate should be allowed a similar 
practice. The Rule should be 


amended to allow such practice 

by acting magistrates and their 

partners and associates. 

Rule 1:26-5(b). Attorney Serving 
as Magistrate or Municipal At- 
torney 
This Rule 1 prevents at- 

torney magistrates from “prac- 
tice before” local officials, boards 
and agencies works a hardship 
in many instances where routine 
matters are concerned such as 
the filing of applications and 
other papers. 

Recommendation: Since many 
magistrates feel that the phrase 
“practice before” embraces the 
filing of routine papers, the Com- 
mittee recommends that the 
phrase be changed to appear be- 
fore with the phrase “except on 
his own behalf or in his judicial 
capacity’ added to the’ end of 
the Rule. 

Rule 1:26-7(a). Prohibition to 
Extend to Partners, etc. 

This Rule broadly ap- 
plies the proscriptions of Rule 
1:26 to partners and associates 
who are attorneys works a hard- 
ship on such attorneys particu- 
larly with respect to practice be- 
fore local officials, boards and 





which 


or 


| sociates of the magistrate may | 
|not practice before the magis- | 
trate, there would appear to be 
|no potential abuse in allowing 
| office associates of a magistrate 
to appear before local boards, | 
etc. 

Recommendation: The Rule be 
amended to except Rule 1:26-5 
(b) from the general proscrip- 
tion on partners and associates. 
Rule 3:10-10. Hearing on Appeal 

Prosecuting attorneys on cases 
appealed from the municipal 
courts should have a copy of 
the transcript to assist them in 
the preparation and actual pre- 
sentation of the case on appeal. 

Recommendation: The Rule be 
amended to require the clerk of 
the appellate court upon receipt 
of the original and copy of the 
transcript to forward the copy 
to the appropriate prosecuting 
attorney. 


Rule 8:5. Appearance of Prose- 

cutor 

Every “serious case” heard in 
the municipal courts should be 
presented on behalf of the state 
or the municipality by a prose- 
cuting attorney. The need for 
the proper presentation and 
prosecution of cases in the mun- 
icipal courts is of the utmost 
concern of every magistrate and 
every enforcement officer. It has 
long been recognized that mag- 
istrates cannot act in the dual 
capacity of judge and prosecutor 
and be expected to render justice 
to all. Enforcement officers too 
are handicapped when a defend- 
ant is represented by counsel but 
the State is not. Good enforcé- 
ment of the law may be useless 
if proper prosecution of the case 
is non-existent. The Committee 
believes that most municipalities 
either feel that they do not have 
the funds to provide a prosecutor 
or feel that it is beyond their 
duty to provide a prosecutor in 
cases wherein the complainant is 
not a local enforcement officer 


| forcement officer) 


Recommendation: The Com- 
mittee has considered two gen- 


| eral approaches to the problem. 


1. Prosecution by each agency 
of government (local, county or 
state). If the complainant (en- 
is a_ state, 
county or local officer, the pros- 
ecuting attorney would be pro- 
vided at the expense of the re- 
spective agency of government. 
If the complainant is a private 
citizen, the prosecution would be 
provided at the expense of that 
agency of government which 
would receive any fine for the 
particular offense. This approach 
would require no change in the 
present distribution of fines or 
costs. Legislation would be re- 
quired making it the mandatory 
duty of each agency of govern- 
ment to provide the prosecuting 
attorney in specified ‘serious 
cases” upon notice given by the 
court. The enactment of such 
legislation would then permit the 
amendment of Rule 8:5 which 
now is permissive on the part of 
the prosecution so that it would 
be mandatory for a representa- 
tive of the particular agency of 
government to appear and pros- 
ecute specified types of cases 
upon notice from the court. 

2. Prosecution by 2 municipal 
attorney. This approach differs 
from the precediny in that only 
one agency of government, 
namely the local government 
would provide the prosecution. 
This approach would require a 
modification of the present sys- 
tem of distribution of fines in 
traffic cases since most munici- 
palities feel that they do not 
have the funds to provide a pros- 
ecutor. This matter is more ful- 


ly set forth under 39:5-40-41 

infra. 

Rule 8:9-2. Authority to Admit 
to Bail 


Consideration has been given 
to the need for specifically pro- 


(Continued on page 6, col. 1) 
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viding that magistrates in bail- 
able offenses may release de- 
fendants in the custody of at- 


torneys. 
Recommendation: No Rule 
change is deemed necessary 


since the Committee feels the 
release of a defendant in the 
custody of an attorney in bail- 
able cases is not mandatory by 
statute but an inherent power 
of the magistrate which is to be 
exercised at his discretion. 
Rule 8:13-2. Acting Magistrate 
In many instances when mag- 
istrates are unable to sit due to 
disqualification, sudden illness, 


vacations, etc., it is found that | 


no suitable prior arrangements 


have been made for an acting | 


magistrate. 
Recommendation: While no 
Rule change is recommended, 


magistrates should be encour- 
aged to designate an acting mag- 
istrate for a period of months to 
sit when the regular magistrate 
is unable to hold court. It is re- 
commended that such designa- 


tions not exceed a period of 12 | 
months with the express under- | 


standing that the designation 
may be terminated at any time 
by the regular magistrate and 
that the regular magistrate may 
designate another acting magis- 
trate whenever the circumstanc- 
es so require. Because of the ex- 
treme difficulty in obtaining 
other magistrates to serve as 
acting magistrates, it is felt that 
ne general exclusion should be 
placed upon attorneys-at-law 
which would disqualify them 
from serving as acting magis- 
trates. 


Rule 8:13-3. Oath of Magistrate. 
Magistrates designated as act- 
ing magistrates must now take 
and subscribe an oath of office 
each time they are designated to 
sit in another court. In many in- 
stances this requires the taking 
of numerous oaths each year. 
Recommendation: The Rule be 
amended to provide that a reg- 
ular magistrate need only file 


the required oath of office when 
he is appointed and that such 
|oath shall be valid not only for 
| nis term of office but during any 
| period which he may serve as 
|acting magistrate in any other 
| municipal court in the state. 
|Since a judge of the County 
|}Court may temporarily sit in 
|other counties throughout the 
|state without filing separate 
|oaths of office, there should be 
|no reason for a different provi- 
|sion for magistrates. The oath of 
lan attorney-at-law designated 
j}an acting magistrate should be 
|deemed valid in the particular 
|court for the period of his desig- 
| nation. 


II. STATUTES 
1. Jurisdiction and Sentencing. 

A. Jury Trials. Recognition 
|must be given to the fact that 
|most municipal courts lack ade- 
|quate court facilities and par- 
| ticularly lack facilities for juries. 
The transportation of jury pan- 
|els to municipalities remote from 
county seats also presents num- 
|/erous problems. It should also 
ibe noted that under present law 
it is possible for a defendant to 
have a second trial by jury on an 
appeal de novo to the county 
court. 

Recommendation: Jury trials 
in the municipal courts should 
|be abolished. All cases wherein 
a defendant is entitled to and 
demands a trial by jury in a 
municipal court should be trans- 
ferred to the county court. The 
Committee approves Senate Bills 
217 and 219 which were introduc- 
‘ed in the 1956 Session but not 
enacted. These Bills were rein- 
{troduced in the present Session 
| (Senate Bills 46 and 54). 
| B. Death by Automobile. Re- 
|cognition should be given to the 
lfact that the municipal courts 
handle the bulk of all offenses 
arising out of the use of auto- 
mobiles. It is recommended that 
the following two types of such 
cases now handled by other 
courts be placed within the jur- 
|isdiction of the municipal courts. 
One such type is death by auto- 
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|mobile (N. J. S. 2A:113-9) which 


is a misdemeanor triable upon 
indictment before a jury in the 
county court. Such cases are not 
within the present jurisdiction 
of the municipal courts. 

Recommendation: Such cases 
should be placed within the jur- 
isdiction of the municipal courts. 
The Committee approves Assem- 
bly Bill 324 introduced in the 
1956 Session but not enacted 
which would make death by the 
careless and heedless operation 
of a vehicle disorderly conduct, 
the element of wilfulness and 
wantonness being retained in 
N. J. S. 2A:113-9 which is a mis- 
demeanor. 

C. Juveniles and Motor Ve- 
hicles Cases. The other type of 
ease which should be included 
within the jurisdiction of the 
municipal courts concerns juv- 
eniles operating motor vehicles. 
A juvenile of the age of 17 or 
older who holds a valid driver’s 
license may now be tried in the 
municipal courts where a viola- 
tion of certain chapters of Title 
39 are charged. However, num- 
erous juveniles under age 17 now 


are being apprehended for driv- | 


ing without being licensed. In 


such instances the Juvenile and | 


Domestic Relations Court has 
exclusive jurisdiction. 

Recommendation: The munic- 
ipal courts should be given ex- 
clusive jurisdiction of all juve- 
niles aged 16 and over when a 
violation of Title 39 is charged. 
N. J.S. 2A:4-14 should be amend- 
ed accordingly. The Committee 
approves Assembly Bill 536 in- 
troduced in the 1956 Session but 
not enacted. The Bill should be 
reintroduced and enacted. 

D. Larceny. N. J. S. 2A4:119-2 


| provides that larceny of proper- 


ity valued under $50 is a misde- | 
meanor and if valued at $50 or 





more is a high misdemeanor. 
Since municipal courts may have 


jurisdiction over larceny charges | 


where the value is under $200 
(N. J. S. 2A:8-22(a) ), this court 
under the present statute on 
larceny may have jurisdiction 


over a crime which is a high} 


misdemeanor. 

Recommendation: N. J. S. 2A: 
119-2 should be amended so that 
larceny of property valued un- 


der $200 is a misdemeanor. The | 


Committee approves Assembly 
Bill 394 introduced during the 
1956 Session but not enacted. 


This Bill was reintroduced in 
the present Session (Assembly 
Bill 228). 


E. Sentencing Power. Some 
criticism has been directed at 
the authority of magistrates in 
some cases to impose sentences 
to jail for terms exceeding one 
year. See the case of In re Som- 
ers, 43 N. J. Super. 234, decided 
January 3, 1957 wherein a sen- 
tence of two years to 30 months 
in the State Prison by a magis- 
trate was upheld. While this au- 
thority has been only infre- 
quently used and to the know- 
ledge of the Committee never 
abused, it is felt that some lim- 
itation should be placed on the 
sentencing power of magistrates. 

Recommendation: The sent- 
encing power of magistrates 
should be limited to one year in 
jail or a fine of $1,000, or both. 
The Committee approves Sen- 
ate Bill 220 introduced during 
the 1956 Session but not enacted. 
This Bill was reintroduced in the 
present Session (Senate Bill 7). 

F. Probation. Magistrates now 
have general authority under 
N. J. S. 2A:168-1 when a crime 
or offense is involved to place 
the defendant on probation for 
a period of not less than one 
year nor more than five years. 
However, in disorderly conduct 
cases N. J. S. 2A:169-6 provides 
for probation of not more than 
one year. The Committee recog- 
nizes that the placing of a de- 
fendant on probation for a per- 
iod in excess of one year is a 
power which has proved most 
effective. Probation officers gen- 
erally agree that little can be 


months and urge probation per- 


Recommendation: 
erly conduct cases a magistrate 
| should have authority to place a 
defendant on probation for not 
less than one year nor more than 
five years. The Committee ap- 
proves Assembly Bill 392 intro- 
duced during the 1956 Session 
| but not enacted and urges its re- 
introduction and enactment. 


| 2. Traffic Matters (Title 39) 
+ 39:4-50.1. This section now 
| provides that no chemical an- 
| alysis or specimen may be taken 
|for the purpose of determining 
|the amount of alcohol in the 
|blood of a defendant charged 
| with drunken driving unless ex- 
| pressly consented to or requested 


| by the defendant. 

| Recommendation: Recognition 
|should be given to the useful- 
|ness of chemical tests in assist- 
|}ing the courts in evaluating a 
;driver’s sobriety. Whenever a 
|driver refuses to submit to a 
|chemical test at the request of 
an enforcement officer the Di- 
rector of the Division of Motor 
Vehicles should have authority 
to revoke the driver’s license 
provided the driver is afforded 
an opportunity to have a hear- 
ing before the Director. The 
Committee approves Assembly 
Bills 31, 76 and 153 which were 
|introduced in the 1956 Session 
but not enacted. Since these Bills 
seek a similar objective and ade- 
quately cover the Committee’s 
recommendation, the Committee 





by the Legislature. These Bills 


Session (Assembly Bills, 65, 143 
and 211). 


39:5-3. This section provides 
for what amounts to a thirty- 
day statute of limitation on most 
traffic violations while a one- 
year limitation is placed upon 
only five sections of Title 39. In 
many instances the jurat on the 
traffic Complaint is either not 
completed or is improperly com- 
| pleted with the result that some 
Complaints have been declared 
void in the municipal courts and 
|in the appellate courts when the 
thirty-day period has run with- 
out the defect in the jurat being 
noted and corrected. The Com- 
mittee recognizes it is the joint 
responsibility of. the court itself 
and the enforcement officer to 
see that only properly sworn 
Complaints are filed with the 
court, however, the Committee 
also recognizes that in process- 
ing more than one million traffic 
cases a year omissions and errors 
are to be expected. 

Recommendation: To elimin- 
ate or reduce those 
wherein a traffic offender has 
the Complaint dismissed on a 
technicality rather than on the 
merits, the Committee recom- 
mends that this section be 
amended to increase the thirty- 
day period to ninety days. It is 
further recommended that driv- 
ing while on the revoked list 





(39:3-40) be added to the one-| 


year limitation period since the 
shorter period has proved to be 
insufficient time for the officer 
or the court to determine the 
driver’s status as shown by the 
records of the Division of Motor 
Vehicles. Senate Bill 218 intro- 
duced in the 1956 Session but not 
enacted, in part amends 39:5-3 
but does not touch upon the 
matters herein recommended. 
This Bill was reintroduced in 
the present Session (Senate Bill 


accomplished when a defendant | 45). The Committee recomme,, 


is placed on probation for a few | 
| increasing the period from 3 


iods of not less than one year. | 
In disord- | 


ed court costs. 


urges agreement and enactment | the Committee 


were reintroduced in the present | 


}ed in the present Session (Sz 
| ate 
|}amendment would pern 















} 
80 N. J. L. J. Index Page jy, — ‘ 


introduction of a separate p= 


90 days and the addition of 3¢. 
40 to the one-year period. 
39:5-9. In many instances ng 
resident traffic violators post p; 
with no intention of ever .. 
turning for a hearing and :, 
feit the bail believing that sz, 
will be applied to any fing 
costs imposed by the court. Ar, 
ally bail is neither a fine ; 
costs and under the provisizf 
of this section bail forfeiture; 
traffic cases are payable to +, 
State or the county without + 
allowance of any court costs, ; 
those courts where the volum: 
such cases is considerable, + 
court has an administrat 
den which would normally } @ pe 
compensated for in part by +z ghou 





Recommendation: In bail |» er 
feitures the court should be: goin 
lowed to deduct from the } 
an amount not to exceed at 
ized costs. Senate Bill 218 in» 
duced in the 1956 Session > 
which was not enacted, ame 
other things, provides for » 
deduction of such costs in tra# 
cases and is approved by :y 
Committee. This Bill was rez ‘ 
troduced in the present Sess, 
(Senate Bill 45). 

39.5-31. The large number 
traffic violators who ignore coy 
processes and fail to respond 
appear on traffic summonss; 4 
a complex problem which is de: 
with more fully hereafte 
this report under “Non-/ 
ances in Traffic Cases”. Hower 
feels that 
should here note the propo: 
amendment to 39:5-31 contain 
in Senate Bill 218 introduced 
the 1956 Session and reintrod: 


1 







i=] 
of 


Cc 











S 


Bill 45). The 
magistrate to suspend or revi 
the driver’s license or the r 
procity privilege of non-ré 
dents when the defendant fais 
to appear or respond with 
adequate reason within 30 @: 
of the return date on the sx 
mons. The Committee, Wx 
tentatively approving such 4 
amendment, feels that the # 
tire problem of non-appearan® 
requires further detailed 
Ly the Committee in coopera:2R hat 
with the Administrative Offic: # finds 
the Courts and the Division & 
Motor Vehicles. 








instances | 
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5-39. ). This section now pro- 
that in drunken driving 
the court may tax in the 
<+s a maximum of $20 to be 
d to the physician * ‘testifying 
the proceedings” . However, 
vision is made for com- 
sation to a physician who 
5s such an examination but 
ot testify nor is adequate 
sion made for compensa- 
when a defendant is found 
guilty. In some instances 
ians have refused 
for intoxication 
nt for such service 





to ex- 
bec 
is never 


-ause 


t pecommendation: Physicians 
be compensated for ex- 
ons to serermene a driv- 
an ex- 
an en- 


yn is Prvnetiory by 
ment officer. Such comp- 
should not be contin- 
yon the need for his 
1 court nor the outcome 
‘ase. The Committee ap- 

1ate Bill 218 introduced 
1956 Session and reintro- 
ed in the present Session 
enate Bill 45). 


1 


n 





test- 







c 


Traces Bae p : ce 


39:5-40, 41. Earlier in this 
feoort under the reference to 
Bule 8:5 the Committee has 


he need for the 
] “serious cases” 
e municipal courts. It 
pointed out that 
1 of having the mtu 
s provide a prosecutor in 
a financial prob- 
addition to noting the 
need for the prosecution 
s in the municipal courts, 
e Committee must 


prosecu- 
heard 







b= | 


was 
the 


nic 
ili 


h cases is 
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In 
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reaeererr es 








Be also cal to 
@ttention the fact that munic ip: 1] 
facilities as well as court 


and salaries are in- 
> when it is realized that 
ourts process more than 
yn cases a year. Again, 
k of funds is the basic prot 
kn For violations of Title 39 
es, penalties or forfeitures are 
id either to the county or the 
Bate ‘If the enforcement officer 
te officer, the money goes 
state and if the enforce- 
officer is a county or local 
cer the money goes to the 
The Committee feel 
distribution of poe 
equires adjustment if im- 
ents of the municipal 
is to be achieved. 
Recommendation: The 
recommends that 
aif of the funds now paid to 





a 
b- 





1] 
all 








Com- 
one- 


the 
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WANT 
SOMEONE- 
LOCATED? 


state and county by way of fines, 
penalties or forfeitures for vio- 
lations of Title 39 be returned 
to municipalities which provide 
prosecution of “serious cases” 
and which meet minimum 
standards with respect to court 
facilities, court personnel, sal- 
aries and court administration. 
While numerous Bills were in- 
troduced in the 1956 Session re- 
garding the distribution of fines 
in traffic cases (Assembly 180, 
320, 330, 332 and 466) none was 
enacted and none _ specifically 
provided for prosecution of cases 
and improvements in the mun- 
icipal courts as herein recom- 
mended. Several of these Bills 
have been reintroduced in the 
present Session (Assembly Bills 
164 and 215). 


Ill. GENERAL MATTERS 
1. Tenure and Term of Office. 

Since the appointment of 
magistrates rests with the local 
governing body (in joint courts 
appointments are by the Gov- 
ernor), in many instances mag- 
istrates who have an excellent 
record in the judiciary are not 
reappointed because of local 
partisan politics. Magistrates 
should be removed to the full- 
est extent possible from local 
politics by giving them a longer 
term of office or by granting to 
them tenure on completion of a 
prescribed period of service. 

Recommendation: The Com- 
mittee recommends tenure for 
magistrates after ten years’ ser- 
vice accompanied by a manda- 
tory retirement age of 70 and 
that the term of office be in- 
creased from three years to five 
years. The Committee approves 
Assembly Bill 351 introduced in 
the 1956 Session but not enacted 
which would increase the term 
of office from 3 to 5 years. This 
Bill was reintroduced in the 
present Session (‘Assembly Bill 
224). Assembly Bill 322, intro- 
duced in the 1956 Session but not 
enacted, provided for tenure 
upon service of two consecutive 
terms at any time in the past or 
future. The Committee approves 
of the objective sought by this 
Bill but feels that tenure should 
not be given unless accompanied 
by a mandatory retirement age. 
2. Salary of Magistrates and 

Court Personnel. 

The salaries of most magis- 
trates and their court nersonnel 
is woefully low. A survey made in 
1955 revealed that almost 200 
magistrates received less than 
$1,000 a year with about 75 of 


this group receiving less than 
$500. A few magistrates are paid 
less than $200 a year. Court 


clerks and other court personnel 
are similarly underpaid for their 
services. Such conditions make 
it difficult if not in some instanc- 
es impossible to secure qualified 
personnel and results in a high 
rate of turnover which makes 
for inefficiency. 
Recommendation: Minimum 
salary levels should be fixed for 
all municipal court personnel 
based on the volume of cases 
handled. The Committee ap- 
proves the classifications and 
minimum salary levels contained 
in Assembly Bill 352 introduced 
n the 1956 Session but not en- 
acted. This Bill was reintroduced 
in the present Session (Assembly 

















J. Bill 217). As an alternative mea- 
9 sure the Committee also feels 
that a general minimum salary 
ate on a ances 
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| of $750 a year for magistrates|by law. Unfortunately there are| keeping in mind the procedure 


| should be considered by the Leg- 
| islature. 
3. Administrative Matters. 

A. Bonding of Court Personnel. | 
Presently only the magistrate | 
and the court 
bonded. In many courts 
lations bureau clerk handles the | 





major portion of the court re- 
ceipts and frequently deputy 
clerks handle substantial sums} 
of money. 

Recommendation: The statute 
should be amended to include 
the bonding of violations bureau 
clerks and deputy clerks. Provi- 
sion should also be made for 
coverage by either a _ blanket 
bond or individual bonds. The 
Committee approves Assembly 
Bill 393 introduced in the 1956 
Session but not enacted. The Bill 


should be reintroduced and en- 


acted. 

B. Procedure for Abolishing 
Municipal Courts. While the 
statutes (N. J. S. 2A:8-1, -3) pro- 
vide for the creation of munici- 
pal courts including joint mun- 
icipal courts, no provision is 


made for either the abolition of 
such courts or for the disposition 
of their pending matters and 
court records 
Recommendation: 
should be made for 
of municipal courts by munici- 
palities which wish to either 
abolish their court or withdraw 


the abolition 


from a joint court The disposi- 
tion of pending matters and 
court records should also be pre- 
scribed. The Committee approves 


introduced in 
but not enacted. 
reintroduced 


Assembly Bill 391 
the 1956 Session 
The Bill should 
and enacted. 

C. Appeals in Contempt Pro- 
ceedings. An appeal from a sum- 
mary contempt conviction in the 
municipal court is now taken to 
the Appellate Division of the Su- 
perior Court sre a trial de 

in most in- 


novo is had 

stances no graphic record 
was made in the municipal court. 
However, the Appellate Division 
is basically a court which hears 
appeals on oral argument based 


pe 





on the record made in the trial 
court. 

Recommendation: Appeals 
from a summary contempt con- 




















viction should be to the County 
Court in the manner as 
appeals from other convictions 
in the municipal court. The 
Committee approves Assembly 
Bill 528 introduced in the 1956 
Session but not enacted. The Bill 
should be reintroduced and en- 
acted. 

D. —. Loc ation. In some 
municipalit yurtroom and 
court facili tie entirely inad- 
equate. In 1e parts of the 
State municipalities having in- 
adequate court facilities are 
surrounded | or adjacent to 
other munic ities which have 
proper and adequate court facil- 
ities. In one instance a township 
which entirely surrounds a bor- 
ough has inadequate facilities 
while the borough has adequate 
facilities. There are other in- 
stances wher djacent munici- 
palities could benefit by utiliz- 


ing facilities of a neighboring 


municipality. 

Senanenaneatien: In order to 
obtain high s rds and make 
use of the bes ‘court facilities 
available, municipal courts 
should be authorized to hold 
court in an adjacent municipal- 
ity upon the approval of the Ad- 
ministrative Director of the 






nittee approves 
embly Bill 529 
1956 Session 
which relates to 


Courts. The Com 
that part of Ass 
introduced the 
but not enacted 


in 


clerk must be | W hereby._ fines 
the vio- | collected by a municipal court 


Provision | 





a number of instances wherein 
no provision has been made for | 
i disposition. 
Recommendation: A _ general 
|provision should be _ enacted 
and penalties 


shall be paid to the municipal 
treasurer if there is no specific 


provision forthe distribution of | 


the funds collected. 
2. A number of municipal 
courts have on their records 


fines and costs which have been | 


imposed but never collected. 
Such items may relate to de- 


fendants who have died or ab-| 


sconded or for valid reason are 
deemed uncollectible. 

Recommendation: Provision 
should be made for the cancel- 
lation from the records of the 
municipal court of those items 
deemed uncollectible. Such a 
provision should require the 
sanction of the magistrate and 
the municipal auditor as well as 
a resolution by the governing 
body. The Committee approves 
Assembly Bill 529 introduced in 
the 1956 Session but not enacted, 
which in part covers items 1 and 
2 above dealing with the disposi- 
tion of municipal court funds. A 
separate Bill covering these mat- 
ters should be introduced and 
enacted. 

F. Non-Appearances in Traffic 
Cases (The Scofflaw). The prob- 
lem of the scofflaw, the person 
who ignores a traffic summons 
and fails to respond or answer 
on or before the return date fix- 
ed in the summons, is one of the 
most alarming and vexatious 
problems faced by the municipal 
courts. The Administrative Di- 
rector of the Courts reports that 
for the court year ending Au- 
ugust 31, 1956 there were 158,560 
defendants who failed to obey 
the court process. The scofflaw 
is of concern to the courts be- 
cause of: 

1. Disrespect for the law; and 

2. Added administrative bur- 
dens. 

Disrespect for the law includes 
not only the work of the courts 
but the work of enforcement 
officers as well. The defendant 
who has no respect for either 
the court or the enforcement of- 
ficer may well be deemed a per- 
son unworthy of the privilege of 
having a driver’s license. The 
scofflaw also adds innumerable 
hours to the work of court per- 
sonnel, enforcement officers, and 


personnel of the Division of 
Motor Vehicles. 

Recommendation: (See also 
supra) While the Committee 


feels that drastic action must be 
taken to correct the problems 
created by the scofflaw, it feels 
that the matter should be studied 


|in detail in cooperation with the 


this matter. A separate Bill spec- 
ifically covering this matter is 
presently pending (Assembly | 


240) and the Committee recom- 
mends its enactment. 

E. Disposition of Funds. 

1. Statutes fre 
for the imposition of a fine or 
penalty and declare that same 
|shall be disposed of as provided 


quently provide | 


Administrative Office of the 
Courts and the Division of Motor 
Vehicles and a special report 
submitted at a later date. 

The Committee feels that the 
courts should continue to give 
the problem close attention. The 
Chief Justice at the Judicial 


Conference of Magistrates in 


1955 and again in 1956 discussed 
this problem and urged stiffer 
penalties for scofflaws. The Com- 
mittee feels that each magistrate 
should reexamine the situation 
as it now exists in his own court 


to be followed as set forth in 
Rule 8:10-3 as amended Septem- 
'ber 5, 1956. Follow-up notices 
should be sent promptly in ac- 
cordance with a regular and 
continuous time schedule. When- 
ever necessary, warrants should 
be issued. Special records should 
be maintained on parking of- 
fenders who have received and 
| ignored more than one summons 
land special attention should be 
given to the chronic offender. 
Wherever necessary, the magis- 
trate should consult personally 
with the governing official in 
charge of law enforcement and 
the chief of police to make sure 
that warrants issued for scoff- 
laws are handled expeditiously 
with a return made to the court 
by the police within 30 days. 

The Committee recommends 
that increased penalties be as- 
sessed in the violations bureaus 
for failure to appear or respond 
on time as follows: 

1. $1.00 additional for up to 
5 days tardiness. 

2. $3.00 additional for tardi- 
ness of from 5 to 30 days or if 
a follow-up notice has been 
sent. 

3. $5.00 additional for tard- 
iness exceeding 30 days or for 
failure to appear or respond 
by the time indicated in a fol- 
low-up notice. 

It should be emphasized that 
the above are recommended 
minimum additional penalties 
on failure to appear cases which 
a court may wish to have hand- 
led by its violations bureau. 
When the court records indicate 
that a defendant has 3 or more 
unanswered parking tickets the 
matter should be given special 
attention and a court appear- 
ance required so that the court 
may inquire into the failure to 
appear and where appropriate 
the court should exercise its 


tinued on page 8, col. D 
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powers of summary contempt in 
accordance with Rule 8:8-1. 
Whenever such a defendant is 
guilty of the offenses the court 
should impose increased fines 
and the maximum costs on each 
offense. 


All magistrates in reviewing | 


this problem should give their 
attention not only to old cases 
which have been neglected but 
also see to it that current cases 
are acted upon promptly. When- 
ever necessary, the magistrate 
should personally seek the as- 
sistance of the local governing 
body in providing either perma- 
nent or temporary additional 
personnel to cope with this prob- 
lem. 

G. Non-Appearances by Police 
Officers. Some courts follow the 
practice of not requiring officers 
to appear on the return date 
fixed by the officer on the sum- 
mons. The reason given for such 
a practice seems to be a practical 
one in that the vast majority of 
traffic offenders plead guilty. 
However, in such courts when a 
plea of not guilty is entered and 
the officer is not available the 
case is usually adjourned for one 
week or to a time when the of- 
ficer will be available. Such a 
practice works a hardship on the 
defendant who must again re- 
turn to court perhaps traveling 
a long distance to do so or per- 
haps the defendant loses another 
day from his job. Some magis- 
trates grant the adjournment as 
a matter of routine while some 
magistrates may dismiss the 
charge for lack of prosecution. 
Defendants have on _ occasion 
stated that while they feel not 
guilty of the charge they would 
prefer to enter a guilty plea 
rather than have to return to 
court again at a later date. Thus 
the matter is handled in a var- 


iety of ways throughout the 
State. 
Recommendation: The Com- 


mittee recognizes that this prob- 
lem may vary among the courts 





, depending on the number and} 


| should, 


| will vary among the courts. The 
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| Sussex Trials To 
| Commence 


The trial of Superior Court 
and County Court cases and Dis- 
trict Court jury cases will begin 
in Sussex County on Monday, 
March 18, at 10:00 A.M. Judge 


type of enforcement officers in | 
the area (state or local officers), | 
the volume of traffic cases and | 
the type of traffic cases handled, | 
i.e., parking or moving violations. 
The Committee feels that each 
court should deal with the prob- 
lem in accordance with the par- 
ticular local circumstances. Mag- 
istrates must give consideration 
to both the defendant and the 
enforcement officer. It should be 
noted that the officer fixes the 
appearance date in accordance 
with the scheduled court sessions 
and that while the defendant 
may request an adjournment he 
is usually not consulted as to 
the date originally fixed by the 
officer. The Committee therefore 
feels that each magistrate 
wherever practicable, 
have the officers appear on the 
return date or be available if 
called. Such a practice should be 
stressed in all moving violation 
cases. 

The Committee recommends 
that the Supreme Court author- | 
ize a printed notice to be given 
the defendant with the ticket 
advising him that if he wishes to 
contest the case he must notify 
the court of that fact at least 48 
hours before the fixed appear- 
ance date so that the court may 
arrange for prosecution and, if|J. Hughes, Chairman) dated 
necessary, fix a new date. The/ April 19, 1956, regarding pen- 
use of such a notice should be| dente lite support orders by the 
permissive rather than manda-j| municipal courts. The Hughes 
tory since the need for its use|Committee on page 16 recom- 
mends ‘that the municipal mag- 
istrate ought to have immediate 
authority to provide for tempor- 


Judge Vito A. Concilio 


District Court. 











provide for the operation of the 
device by the court or in accord- 
ance with instructions by the 
court. Such a device should be 
operated to record the entire 
proceedings so that a complete 
transcript of the proceedings 
may be typed therefrom for use 


applicable to requests for a 
transcript and certification by 
the court should apply as well as 
Rule 3:10-10. Thus, where the 
entire hearing has been recorded 
the typed transcript shall be 


Rule 3:10-10. 

I. Pendente Lite Support. This 
Committee wishes to recognize 
and approve the 
contained in the Report of the 
New Jersey Supreme Court’s 
Committee on Juvenile and Do- 
mestic Relations (Judge Richard 


Committee feels that such a 
printed notice could be handed 


is the} 
judge of the County Court and/| 
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to the motorist in moving viola- 
tion cases and in parking cases 
placed under the _ windshield 
wiper with the summons. The 
courts should be allowed to use 
such notices on a trial basis and 
if found practicable authority 
should be given to have the not- 
ice printed on the front of the 
summons just under the court 
appearance date where space is 
now provided for checking road 
and traffic conditions since these 
items are of no importance in 
processing the summons by the 
violations bureau. These items 
should, of course, be retained on 
the other parts of the traffic 


ticket. 
H. Recording Devices. The 
Committee recognizes that re- 


porters are seldom requested to 
appear in the municipal courts 
because of the expense involved. 
Payment of a reporter is at the 
expense of the party requesting 
the reporter or at the expense 
of the municipality where funds 
are provided and the request is 
by the court. A number of mun- 
icipal courts now have available 
and use sound recording devices 


as a means of preserving testi- | 


mony. 

Recommendation: The Com- 
mittee feels that the use of sound 
recording devices should be en- 
couraged wherever practicable 
and the Supreme Court should 
authorize their use as a substi- 
tute for reporters. Rule 8:7-5 
should be amended to authorize 
the use of such devices by the 
court on its own initiative or 
upon the request of any party 
prepared to supply a suitable de- 
vice. Such an amendment should 
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| worked 


ary support, and suggests that 


a nem Sheneeny Scenes arrate | benefit of state and local bar as- 


should be created to be blanketed 
with N. J. S. 2A:169-1 et seq., and 





Frederick W. Hall is the assign- | 
ment judge for the county and| 


} 


Ambar Opposes Change in 'Good Faith’ 
Defense 


House Also Acts On Other 
Matters 


Chicago (ACCN)—The Ameri- 
can Bar Assn. is opposed to any 
amendment of the Robinson- 
Patman act which would limit 
or eliminate the “good faith 
meeting of competition” defense 


|in price discrimination cases. 


A resolution authorizing the 
association’s section of antitrust 
law to appear before congress to 
press ABA opposition to any 
proposed legislation having such 
an objective was adopted by the 


| ABA house of delegates at its 


on appeal. Rule 8:7-5(b) and (c) | 


|the basis of a hearing de novo} 
on the record in accordance with | 


suggestions | 


midyear meeting. 
Traffic Courts 

The house authorized the 
committee on Traffic court pro- 
gram (Albert B. Houghton, Mil- 
waukee, chairman) to: 

—Appoint in each 
liason committee of one or more 
ABA members to promote the 
Traffic court program in each 
state with respect to the im- 
provement of the administration 
of justice and prevention of 
traffic accidents. 

—Participate in the program 
of the President’s Committee for 


| Traffic Safety and attend its na- 


tional and regional meetings. 
—Secure cooperation of state 
and local bar associations in dis- 


| tributing the committee’s series 


of four Traffic court training 
films. (Titles are: The Traffic 
Problem: Procedure in the Traf- 


| fic Courtroom; Corrective Pe- 


nalization; Court Administra- 


| tion.) 


to provide for the general pen- | 


alty of one year and $1,000 fine 
** *” N, J. S. 24:100-8 should 
also be amended as recommend- 
ed on page 15 of the Hughes 
Committee Report to give the 
municipal courts power to grant 
pendente lite support. The use 
of Revised Statute 44:1-147 to 
force support by means of a con- 
dition of probation or the use of 
Revised Statute 44:1-148 by the 
director of welfare are deemed 
inadequate and cumbersome 
remedies. 


J. Record of Prior Convictions. | 


In order to impose proper sen- 
tences the municipal courts must 
have available a record of a 
motorist’s prior convictions. 
Present administrative proced- 
ures and lack of adequate per- 
sonnel make it impractical for 
the courts to request the driver’s 
record in all cases and for the 
Division of Motor Vehicles to 
furnish such records. For only 
the more serious offenses do the 


courts now have available the! 


driver’s record before sentence 
is imposed, yet it is important if 
an adequate sentence be im- 
posed that this information be 
available in each of the over 
300,000 non-parking cases pro- 
cessed each year. 
Recommendation: The Com- 
mittee recommends that the 
Division of Motor Vehicles indi- 
cate on the driver’s license the 
person’s record of convictions for 
the prior three years when the 
license is renewed. Space should 
be provided on the license for 
the courts to add current convic- 
tions. Such a system, which has 
effectively in other 
states, would make it possible 
for the courts to have at hand 
the driver’s current record for 
review before imposing sentence. 
Respectfully submitted: 

John Fuchs 

Seymour R. Kleinberg 

James Madden 

John L. McGuire 

Luke M. McKenny 

Ralph J. Smalley, Jr. 

Nathan C. Staller 

Michael A. Travers 

William K. Dickey, Jr., 

Chairman 


—Develop a Workshop on the 
Traffic Court Problem for the 


sociations as soon as adequate 
financing is received. 
Other Action 

In other action, the house: 

—Authorized the board of 
governors to establish a system 
of joint dues (unit membership 
plan) with all interested local 
bar associations having 50 or 
more members. 

—Gave full ABA approval to 
the school of law of Villanova 
University, Villanova, Pa., and 
provisional approval to. the 
Cleveland-Marshall law school 
of Cleveland, O. 

—Approved by-laws changes 
for the sections of labor rela- 
tions law, insurance law, anti- 
trust law, mineral law, taxation, 
and judicial administration. 

Committee Reports 

—Retirement benefits (F. Jos- 
eph Donohue, Washington, D. 
C.): Outlined the formation, by 
nearly 30 national associations 
representing the self-employed 
in business, agriculture and the 
professions, of the American 
Thrift Assembly for Ten Million 
Self-Employed to spur passage 
of the Jenkins-Keogh bill. 

—Membership (Cecil E. Bur- 
ney, Corpus Christi, Tex.): ABA 
membership at Jan. 31: 88,152 
(including 7,652 new members 
elected since last July 1). Ne- 
vada ranks first in percentage of 
ABA members to total lawyers 
in state with 90.3% Delaware, 
second, 78.9%; Alaska, third, 
68.3%; New Jersey 49th, 24.8%; 
Massachusetts, last 24.7%. 

—Public relations (Richard 
P. Tinkham, Hammond, Ind.): 
Negotiating for a TV network 
series of weekly programs which 
would authentically portray an 
“average” lawyer in stories based 
on “true facts,” to educate the 
public as to situations in which 
lawyers perform vital and use- 
ful roles. 

—Legal aid work (William T. 
Gossett, Dearborn, Mich.): Now 


|making some progress in 17 of 


the 38 “hard core” cities where 
in the past committee has been 


|unable to crystalize activity to- 
| wards establishing legal aid bu- 


reaus. Progress also is being 
made on the criminal side, “with 


/a change for the better” expect- 
|ed in 12 to 14 months. 


state a/| 


tion, 
preparation of a compre 
treatise on unauthorized 
tice. 
vom Baur said, “the fight 
unauthorized practice 

public’s fight.” anc 


London Registration Li 


tion list for the ABA Loni 
meeting, July 24 to 30, will cs 
on April 1. If the registration 
in the amount of $50.00 
received by that date the naz 
of the member will not 
on the list. 

New York Reservations 


the New York portion of 
nual meeting (July 14-16 
promptly write to the Reser 
tion Department, American 3: 
Association, 
Chicago 37, acconmame: 
modations in New York. Tam. 
same is true of those attend: 
Section meetings starting Jui 
—prior to the general sessiiaq 
in New York. 


ed his 
practice of law at 
Street, Englewood, in associ 
with Arthur N. Weitz. 
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—Individual rights as afc. § g 


by national security (Ros F 
Malone, Roswell, N. M.): x 
ploring possibility of fing® 


agreement on a statement q 
bodying the duty of the 4 
yer in time of crisis. Stud; 
constitutional issues involve: “my, 
H.R. 2759 (Keating). regar om . 
witnesses before congress; 
committees. ; 
—Communist tactics, strayag 
and objectives (Herber: ; 
O’Conor. Baltimore): Deen; # 
654 (Bridges) to be merely 
formal declaration by congaj 
that it has not preempted 4 
field of enforcement of laws ow 
cerning conspiracy or advoc 
of subversion—the bill har, 
become necessary in light of valine 
dicial interpretation of -jamc 
Smith act of 1940 as preempzng 
—Peace and law throug 
United Nations (Alfred 4 
Schweppe, Seattle): Proviida; 
members of the house with; 
mimeographed text of the laigmi +} 
Bricker amendment (S. J. Re: famicif 
—Jan. 7), supplemented by & 
Bricker’s explanation  acenj 
pany the introduction. 
—Unauthorized practice of: 
law (Thomas J. Boodell, on 
[F. T. vom Baur, Washing‘on | 
C., reporting for him]): In 
endeavor to aid state and ludff 
bar associations to meet the 
creasing load of problems in 
field of unauthorized prac: 
the committee has a two 
program: Collection of all 
ing bar association 
(local agreements, ple 
findings of fact, forms of injx 
opinions, etc.), and 


















a 















“It must be reme 


Closes April 1 





The printed official regis: el is 














ayy 








Members planning to 









~ 





1155 East 6( 
for hotel 





2 
e 


~ 











ANNOUNCEMENT 


David S. Greenberg has 0 
office for the 
102 















—We Cooperate With Atterneyr 


SARASOHN & CO. 
FIRE ADJUSTERS FOR THE 
POLICYHOLDER 
786 Broad Street, 
Newark 2, N. J. 
MArket 3-3213-4 



















ATTORNEY COOPERATION SOLICITED 


W. D. ETTINGER & C0 


FIRE ADJUSTERS 
FOR THE ASSURED 
9 CLINTON ST., NEWARE 
Mitchell 2-4694-5 

















OV 


Fire Adjusting A 
SERVICE TO ATTORNEYS RE, 
IRVING M. MINION && 3 
Associated Adjusters ~ 

24 Commerce St., Newark 200 ¢ 


Mitchell 2-1771-2 














NEW JERSEY LAW JOURNAL, THURSDAY, MARCH 7, 1957 

































> affen, 

(Rog 4 mass arrests, summary 

M.): 43 deportations’ and other 
fing <yres which are alleged to 

lent age. infringed the Rule of Law 

the agi. attracted worldwide atten- 


present Government of 
vy contends that the na- 
by 


uprising suppressed 


Sot armed forces is an inter- 
sir of Hungary. The Soviet 





is, however, to be remem- 
nat there are rules of in- 
al law which apply 
e conflict in question is 
“cjvil war’’. These rules 
down in the Geneva 
yentions for the protection 

ictims of war’, concluded 
9 and ratified among others 
he Soviet Union‘ and by the 
ian People’s Republic’. 
ne obligations entered into 
@the signatories of the Con- 
depend on the character 
conflict, and are more 
if it is an international 
nd less detailed if it is 
nal one. 


I. 
Obligations in an Internal 
Conflict 
is assumed that the con- 
Mt is an internal one, the par- 
bound to apply among 
following provisions 

















ers the 


ns taking no active part 
ostilities shall be treated 
ely. The following acts in 
lar are prohibited: 

a) violence to life and per- 
in particular murder of all 


Mds, mutilation, cruel treat- 
mt and torture; 

{> taking of hostages; 

fc’ outrages upon _ personal 


is “ainity, in particular humiliat- 
and degrading treatment; 


Aa 
auU 
+ 


{d) the passing of sentences 
an Li the carrying out of execu- 
fons without previous judgment 





nounced by a regularly con- 
Hiuted court, affording all the 
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recognized as indispensable by 
civilized peoples.” (Art. 3, Con- 
vention IV). 

During the negotiations the 
Soviet Union supported® a draft 
approved by the XVIIth Inter- 


E HUNGARIAN SITUATION IN THE LIGHT OF| 
THE GENEVA CONVENTIONS OF 1940* 


> reports from Hungary ; judicial guarantees which are | vention IV stipulates: 


| 
| 
| 


national Red Cross Conference | 


at Stockholm in August 1948 
which served as a basis for dis- 
cussion at the Diplomatic Con- 
ference in Geneva in 1949, This 
text reads: 

“In all cases of armed con- 
flict not of an international 
character the Parties to 
the conflict shall be bound to 
implement the provisions of 
the present Convention [i.e. as 
a whole, not only Art. 3 men- 
tioned above], subject to the 
adverse party likewise acting 
in obedience thereto.” 

When this text met with op- 
position on the part of a number 
of government delegates, the 
Soviet Union introduced the 
following version of the provi- 
sion: 

‘“.. The Parties to the con- 
flict shall be bound to imple- 


| well as ‘‘to all cases of partial or} 


| even if the said occupation meets 


ment the provisions of the 

present Convention which 

guarantee: | 
humane treatment of the 


civilian population; 

prohibition within the terri- 
tory occupied ... of reprisals 
against the civilian porvlation, 
the taking of hostages, 
damage to property... 

prohibition of any discrim- 
inatory treatment of the civ- 
ilian population .. .’” 

The delegate from Hungary 
also favored as wide as possible 
an application of the Convention 
to civil wars: 

“The essential aim of the 
Conference was to extend the 
field of action of the Conven- 
tion as much as possible for 
the protection of the victims 
of conflicts.’” 

II 
Internal or International 
Conflict? 

The view that events in Hun- 
gary represent merely an inter- 
nal conflict has no basis in inter- 
national or Hungarian law. It is 
the considered view of the In- 
ternational Commission of Jur- 
ists that the events in Hungary 
amount to an international con- 
flict with two adverse parties — 
the Hungarian nation on the one 
side and the Soviet Union on the 
other side. The reasons for this 
view are as follows:— 

1. The suppression of the na- 
tional uprising in Hungary con- 
Stitutes an aggression in the 
sense of the Soviet definition of 
aggression proposed to the Unit- 
ed Nations in 1953 (cf. the paper 
‘Hungary and the Soviet Defini- 
tion of Aggression” released by 
the International Commission of 
Jurists, November 16, 1956). 

2. The overthrow of the Nagy 
government and the setting-up 
of the Kadar regime was effected 
with the help of Soviet armed 
forces and constituted an “indi- 
rect aggression” in the sense of 
the Definition just mentioned. 

3. The request for military as- 
sistance made by the Kadar gov- 
ernment was therefore not valid 
under international law. 

4. The request was also invalid 
in Hungarian constitutional law. 
The armed attack began before 
the Kadar regime was in power. 
Five days later — on November 
9 — a constitutional amendment 
was enacted to legalize subse- 
quently the existence and the 
acts of the Kadar government”. 











OVER 40 YEARS EXPERIENCE 


1s APPRAISER 
REAL & PERSONAL PROPERTY, 
iON FERSTATES. INHERITANCE TAX. 
ERAL. STATE & COUNTY COURTS 
s | — ESTATES LIQUIDATED — 
vark NES 





M. R. LA 
200 OLIVER ST., NEWARK 5, N. J. 
MArket 3-1119 














Draft. Text 


Soviet Union, July 
III, Annex Nr. 15, 
g amendments for the 
First meeting, 
7 oe wm 28) 

of I 10, 1956. Text 
st by Radio Budapest, November 9, 
9.00 hours (BRC Summary, Part IIB, 
(1956), p, 7). 


April 






5. The request, even if validly 
made, could have had no legal 
effect on the application of the 
Convention, since Art. 47 of Con- 


“Protected persons... shall 
not be deprived, in any case or 
in any manner whatsoever, of 
the benefits of the present 
Convention ... by any agree- 
ment between the authorities 





of the occupied territories and 

the Occupying Power...” 

The Soviet and Hungarian 
Governments are therefore un- 
der a legal duty to carry out 
those obligations which the Gen- | 
eva Conventions provide for 
cases of an international con- | 
flict. 


Hil. } 

Obligations in an “International | 
Conflict” | 

The obligations apply to all] 
cases of armed conflict between | 
two or more of the Parties as| 


total occupation of the territory 
of a High Contracting Party, 
with no armed resistance” (Art. 
2/2/2/ 2)". 

The obligations of the signa- 
tory states in such cases include 
among others: 

A. With respect to all Victims of | 
War 





The provisions mentioned | 
under this heading “cover the | 
whole of the populations of the 
countries in conflict, without 
any adverse distinction based 
in particular on . political | 
opinion, and are intended to! 
alleviate the sufferings caused 
by the war” (Art. 13)”. | 
1. Particular protection of the} 

wounded and children (Art. 16- | 

22, 24) 
2. Allowing free passage of all! 

consignments of medical and| 

hospital stores and, if intended | 
for children and mothers, also of | 
essential foodstuffs, clothing and 

tonics (Art. 23) 

3. Allowing family correspond- 
ence and facilitating enquiries 
made by members of dispersed 
families (Art. 25, 26) 

B. With respect to Civilian 

Persons 

The provisions mentioned 
under this heading cover all 
persons who are nationals of 

a State bound by the Conven- 

tion and find themselves in the 

hands of an Occupying Power 
of which they are not nation- 
als. The protection extends to 
all persons who are not cover- 
ed by one of the other three 

Conventions (see note 3) (Art. 

4). The protection lasts for 

the duration of the occupation 

(Art. 6). If a protected person 

is suspected or engaged in ac- 
to the security 
of the Occupying Power he 
forfeits certain rights under 

Convention IV, but retains at 

least the right of fair and reg- 











ular trial (cf. infra under 10) 

(Art. 5). 

4. Human atment, respect 
for the person, honour, family 


rights, religious convictions, cus- | 
toms. Equal treatment, “without 
any adverse distinction based, in 
particular, on , political opin- 

ion” (Art. 27). 

5. No exercise of physical or 
moral coercion (Art. 31). Pro- 
hibition of any measures causing 
physical suffering or extermina- | 
tion of protected persons, includ- 


ing eg. torture, or any other 
measure of brutality (Art. 32)”. 
6. Prohibition of collective 
penalties and all measures of in- 
timidation or territorism (Art. 
33)”. Prohibition of taking host- 
ages (Art. 34). 
7. Prohibition of “individual 
or mass forcible transfers”, as 
1. Art a= four Conven- 
2 g article refer 


e Soviet Union 
222, p. 
Soviet 





III, Annex} 


or mass’’ are} 
reproduced | 
5. The Eng- | 
r, authentic | 
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MAGNA CHARTA MEMORIAL 











elcome | 


Memorial At Runnymede. The first permanent memorial 
to mark the site of the signing of Magna Carta by King John 
in 1215 will be dedicated by the American Bar Assn. July 28 
at Runnymede, near London, England. The Portland stone 
monument, with 15-foot columns, designed by British archi- 
tect Sir Edward Maufe, will appear as shown in his drawing 


reproduced above. 


The memorial will be paid for by gifts not exceeding $10 
each from U.S. lawyers. The ABA this year is holding part 
of its annual meeting in London, July 24-30. 





well as deportations of protected 
persons from occupied territory 
to the territory of the Occupying 
Power or to that of any other 
country, occupied or not,... re- 
gardless of their motive.” (Art. 


| 49, cf. also Art. 52, 76-77). 


The phrase “into the terri- 
tory of the Occupying Power 
or the territory of any other 
country” was incorporated on 
the suggestion of the Soviet 
Union”. 

8. No sanctions or any meas- 
ures of coercion against public 
officials or judges, should they 
abstain from fulfilling their 
functions for reasons of con- 
science (Art. 54). 

9. Duty to ensure food and 
medical supplies to the popula- 
tion (Art. 55) ™“ as well as hos- 
pital establishments and _ ser- 
vices (Art. 56). Duty to allow and 
facilitate relief schemes for the 
population if inadequately sup- 
plied (Art. 59-62). Red Cross So- 
cieties shall be able to pursue 
their activities (Art. 63) 

10. Respect for existing crim- 
inal legislation (Art. 64). Duty 
not to enact retroactive criminal 
legislation (Art. 64). Duty not to 
enact retroactive criminal laws 
(Art. 65). Courts of the Occupy- 
ing Power shall apply only those 
provisions of law which are in 
accordance with general princi- 
ples of law (Art. 67). The penalty 
shall be in proportion to the of- 
fence (Art. 67-68). There shall be 
no prosecution for acts commit- 


| ted or for opinions expressed be- 


fore the occupation (Art. 70). No 
sentence shall be pronounced by 
the competent courts of the Oc- 
cupying Power except after a 
regular trial (Art. 71). An ac- 


| cused person shall have the right 


of defence (Art. 72) and a con- 
victed person the right of appeal 
(Art. 73). They shall be detained 


|}and serve their sentences in the 


occupied territory (Art. 76). 


C. With respect to Prisoners 
of War 
The Convention also pro- 


tects apart from the tradition- 





17. Amendment of the Soviet Union, May 
12. 1949 Record, Vo III, Annex No. 45 
p. 140) 

18. (f. Amendment of the Soviet Union 
June 28, 1949 (Record, Vol. III, Annex No. 
2 136) 

fF. Amendment of the Soviet Union, 
1949, (Record, Vol. III, Annex 





a 


al category of ‘‘members of the 
armed forces of a Party” the 
following persons among 
others :— ? 

a. members of organized re- 
sistance movements, if they 
are commanded by a person 
responsible for his subordin- 
ates, if they carry arms openly 
and respect the laws and cus- 
toms of war. 

b. members of regular arm- 
ed forces who profess allegi- 
ance to a government or an 
authority not recognized by 
the Detaining Power. 

c. Inhabitants who on the 
approach of the enemy spon- 
taneously take up arms to re- 
sist the invading forces, if they 
carry arms openly and respect 


the laws and custom of war 
(Art. 4 A)”. 
The Convention applies to 


these persons from the time 
they fall into the power of the 
enemy until their final re- 
lease (Art. 5). 

The inclusion of the persons 
mentioned under a-c was con- 


(Continued on page 10, col. 1) 


20. This ar following articles refer 


: Convention Hil. 
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Page Ten 
The Hungarian Situation 


(Continued from page 9) 


the experience of Nazi-occupa- 
tion of Denmark and other 
countries which were invaded 
without resistance on the part 
of the armed forces. The inno- 
vation was supported by the 
Soviet delegate who declared: 

“Civilians who took up arms 
in defence of the liberty of 
their country should be en- 
titled to the same protection 
as members of armed forces’. 
He spoke also in favour of pro- 


tection of members of resist- | 


ance movements (partisans). 
The Hungarian delegate sup- 
ported the Soviet Union 
both cases”. 

The individual obligations of 
the Detaining Power include 
among others: 


11. Duty to treat prisoners of | 


war humanely (Art. 13)". Re- 
spect for their persen and hon- 


our (Art. 14). Equal treatment 
“without any adverse distinction | 
based on... political opinions” 
(Art. 16). 


12. Duty to allow prisoners of 


war to send and receive letters | 


and cards (Art. 71). 

13. Duty not to bring a prison- 
er of war before a court unless it 
offers the essential guarantee of 
independence and 
as generally recognized and in 
particular, a procedure which 
affords the accused the rights of 
defence (Art. 84, 105) and of ap- 
peal (Art. 106). 

14. No prisoner of war may be 
tried or sentenced for an act 
which is not forbidden by the 
law of the Detaining Power or 
by international law, in force at 
the time the said act was com- 
mitted. No moral or physical co- 
ercion may be exerted on a pris- 
oner of war in order to induce 
him to admit his guilt. No pris- 
oner of war may be convicted 
without having had an oppor- 
tunity to present his defence 
and the assistance of a qualified 
advocate or counsel (Art. 99). 

15. Prisoners of war shall be 
released and repatriated without 
delay after the cessation of ac- 
tive hostilities. (Art. 118). 

D. Provisions for enforcing these 
obligations 

The following provisions are 
incorporated into all four Gen- 
eva Conventions in order to as- 
sure their strict performance. 

1. The Parties “undertake to 
respect and to ensure respect for 
the present Convention 
circumstances” (Art. 1/1/1/1)*. 

2. The protected persons “may 
in no circumstances renounce in 
part or in entirety the rights se- 
cured to them by the present 
Convention” (Art. 7/7/7/8). 

3. The Convention “shall be 
applied with the cooperation 
and under the scrutiny of the 
Protecting Powers” (Art. 8/8/8/9). 
The Parties may agree to entrust 
to an impartial organization the 
duties incumbent on the Protect- 
ing Powers (Art. 10/10/10/11)*. 

4. The Parties undertake to 
enact any legislation necessary 
to provide effective penal sanc- 
tions for persons committing or 
ordering to be committed, any 
grave breaches of the Conven- 
tions (Art. 49/50/129/146 and Art. 
50/51/130/147)*. 

The Hungarian delegate stated 
that the Hungarian Military 


sidered imperative considering F 


in | 


impartiality | 


in all| 


NEW JERSEY 


by Harold Kamens 


Rev. Rul. 56-406 


|in stocks or securities, sells com- 
/mon stock of a corporation at a 
and simultaneously pur- 
common 
| stock of the same corporation, 

is not allowable by 


| loss 


|chases warrants for 


| the loss 
| Tfeason of section 1091 (a) of the 
| Internal Revenue Code of 1954. 
| If the taxpayer sells stock war- 
| rants of a corporation at a loss 
;and simultaneously purchases 
common stock of the same cor- 
| poration, the loss is allowable 
|unless the relative values and 
price changes are so similar as 
| to make the warrants fully con- 
vertible securities and therefore 
substantially identical with the 
shares of common stock. 

Rev. Rul. 56-399: DEPENDENT 
DEFINED: The term “support” 
does not include the purchase 
price of an automobile for the 
purpose of determining whether 
an individual is a dependent 
within the meaning of section 
152 (a) of the Internal Revenue 
Code of 1954. 

Rev. Rul. 56-401: PERSONAL, 
LIVING AND FAMILY EXPEN- 
SES: No part of the expenses, 
such as doctor or hospital bills 
| and legal or agency fees, paid by 


|}a taxpayer in connection with, 
|and for the purpose of, adopting 
a child are deductible by the in- 
| dividual as a charitable contri- 
| bution or as a medical expense. 
|Such payments are personal ex- 
|penses of the taxpayer, the de- 
{duction of which is prohibited 
|by section 262 of the Internal 
| Revenue Code of 1954. 

| Rev. Rul. 56-397: PROPERTY 
IN WHICH THE DECEDENT 
|HAD AN INTEREST: Where a 
business associate purchased a 
|policy of insurance on the life 
|of the decedent for the purpose 
| of purchasing the latter’s share 
jin the business’ enterprise, 
inaming himself, his executors, 
administrators, or assigns as 
| beneficiary, paying all premiums 
|thereon and retaining all inci- 
|dents of ownership therein un- 
til the decedent’s death, the pro- 
|ceeds thereof are not includible 
in the decedent’s gross estate 
|even though, at the same time 
and for the same purpose, the 
| decedent may have purchased a 
|Similar policy of insurance on 
the life of the business associate. 
| Rev. Rul. 56-634: TAXABILI- 
|TY OF BENEFICIARY OF EM- 
PLOYEES’ TREST: An employ- 
ler’s contributions to a qualified 
| employees’ pension or profit- 
| Sharing trust constitute compen- 
sation for services rendered and, 
when distributed or made avail- 
able, are includible in the gross 
income of the employee-partici- 
pants. Life insurance protection 
is a benefit the cost of which 


to the employee. The use of trust 
funds to provide life insurance 
protection for an employee has 
the effect of a distribution to 
the extent of the cost of the in- 
surance. The expiration of the 
period during which such pro- 
tection has been provided does 
not result in a loss deductible 
by the employee. 
violation of the Convention (Art. 
52/53/132/149). 








Penal Code, in force since Feb- 
ruary 1, 1949, stipulates yey, 
penalties for violations of the | 
Convention*. 

5. An enquiry shall be insti- 
tuted concerning any alleged 


IV. 
In publishing this paper the 
International Commission of 


Jurists hopes to act in the inter- 
ests of the signatories of the 
Geneva Conventions, including 
the Soviet Union and Hungary, 
since Articles 47/48/127/144 of 
the Conventions provide: 





21. Committee II, Fifth meeting, May 16, 
1949. (Record, Vol. Il A, p. 426). 

22. loc. cit., p. 429. 

23. Source as in note 21 and 22. 

24. Cf. Amendment of the Soviet Union, 
May 4, 1949. (Record, Vol. III, Annex No. | 
99. p. 64). 

25. This and the following articles are | 


common to all four conventions. 
26. Cf. an amendment by the Soviet Union, 





July 20, 1949 (Record, Vol. III, Annex 26, 
p. 34) and the reservation of the Ssviet | 
Union and Hungary to Art. 10/10/10/11. 

27. (f. Amendments of the Soviet Union 
of July 20 and 21, 1949 (Record, Vol. III, 
Annex Nr. 53 and 53 A, pp. 44). 


28. Record, Vol. II B, p. 32. 





“The High Contracting Par- 
ties undertake. . . to dissemin- 
ate the text of the present 
Convention as widely as possi- 
ble in their respective coun- 
tries, . . . so that the princi- 
ples thereof may become 
known to the entireé popula- 
tion.” 
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-  SHERIFF’S SALE 
& Now Read SUPERIOR (CHAN) C-11; 
Rev. Rul. 56-653: BASIS OF ni es Y | SUPERIOR COURT. OF xEw 
d R ms CHANCERY DIVISION, ESSE 
STOCK AND STOCK RIGHTS The 1957 edition of the New | TY. DOCKET NO F 2200-55—Bety 
ACQUIRED IN DISTRIBU- + : +3 Friedman and Deborah Friedman " 
SONG: A stockindder ete enile Jersey Legislative Manual, fact- | ang samuel Sims, Mable Elizsber: 
some ‘of his stock in a corpora ual Gible Of the Hints CVO | Sos. ont Gee eee 
ns dela : p | ment since 1873, is off the press- | corporation of New York, Defer 
tion may identify the shares be-| |. - _ | ecution for sale of mortgaged 1 
: ye 2 es. AS usual, the Manual con saa et the” ates ates 
ing sold if he has separate cer- | tains yp-to-date information on | execution, to me directed, I's 
tificates for the separately ac-!_ Pp = =f Public Vendue, in Room 
the State of New Jersey, its var- ouse, in Newark, on 7 





e. 
day of Marci 


quired lots of shares. In addi-|; ~~. és : 
tion, if in a past stock split-up | oe departments, roan and in- 
he retained his originally ac- | stitutions, and is considered the 
quired certificates and received | Standard reference guide and 
only one new certificate for | prea of the State Govern- 
the additional stock distributed | ™€""- 
to him, he may nevertheless Included in its nearly 800 pages 
identify the shares being sold if| are lists of State and county of- 
he has kept proper records. | ficials, census and election tables, 
Rev. Rul. 56-654: CORPORATE | 4escriptive sketches of State in- 


REORGANIZATIONS: A corpor- | stitutions and pruperties about 
ation had preferred stock and|two hundred and fifty biogra- 


common stock outstanding in | Phies, the Governor’s Annual 
the hands of three shareholders, | Message, condensed reports of 
each shareholder’s proportionate | State finances, synopsis of State 
interest in the perferred stock|School Laws, and Rules of the 
being equal to his proportionate |Senate and General Assembly. 
interest in the common stock.|Addresses of all State depart- 
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f Beg 
LY KNOWN AS NO 
J. 


‘OMMON 














The corporation had substantial | ments are also contained in the Sy. 3°TS Ay Nave ten of + 
accumulated earnings and prof-|new volume. These are only a|» Federal Savings and Los: 
orded in Mortgage boot 


its. The charter of the corpora-| few of the many topics covered 
tion was amended to increase; by the Manual. 

the per share redemption price | The compiler of the Manual is 
and liquidation value of the pre-| J. Joseph Gribbins, a legislative 
ferred stock to an amount which, | correspondent for various wire °* 
in the aggregate, would equal | services and newspapers at the ° 
the net worth of the corporation | state House for the past 30 years. 
as of a certain date. Held, the; The price of the Manual is 
charter amendment constitutes, | $3.00 and may be secured by ad- 
- substance, * exchange of the | dressing Miss Fitzgerald or Mr. 
preferred stock and a -stobiianiagens of | Gribbins at 589 Bellevue Avenue, 
the common stock for new pre- | anton eS 

ferred stock which qualifies as a| : venee 


and 





all 





reorganization within the mean- | ri Ae 
ing of section 368 (a) (1) (E) of Bankruptcies : 
the Internal Revenue Code OE! us aemes at te eee are abbreviated William Gense 
1954 and, by virtue of section | as follows: L-Lipkin; T-Tallyn; W-Weelans. | l.J.- 28, Mar. 7, 14, 21 













354 (a) (1), does not result in} ARTGLOW Hosiery Co., 43 W. Broadway, 
the recognition of gain er lossi ["ss: See A a. Se ee: HOTICE OF atessCees 20 
to the shareholders. BOX Craft Gravure ¢ ing Co. Inc., 2131 , 

42nd St N 1 Berg vol refr. W 


Rev. Rul. 56-656: QUALIFIED] 1. “6 T.: Soir. Kicinberg, Moroney & 
PENSION, PROFIT - SHARING,|  #sterson 
AND STOCK BONUS PLANS: An 
employees’ pension, stock bonus, 
or profit-sharing plan, which} 


contains a provision permitting | 







respectively. 
Harold W 
nes Hoer 


Esq., 


Hoer 

















a participant to _ irrevocably mats 11. NJ. 
elect, prior to retirement, to L.J eb. 28, Mar. 7, 14, 21 3 
have all or a part of his non-| pur wit 0: eke ae tae Coco 
forfeitable interest in the plan,| 2-26 PLEASE TAKE NOTICE, that the 
signed will apply to the E « 






which would otherwise become} ‘' 1! 
available to him during his life- | 
time, paid only to his designated ! 












































beneficiary after his death, will] « J: vol. Hiab, Sa.o722 | utherizing me to 
fail to meet the requirements of| = a ee "MELVYN LAWRENCE SCH 
section 401(a) of the Internal mF. Mt tee BA ere eee ee 
Revenue Code of 1954. | a MEE Tot solr, Me. | Newark. New _ 
Rev. Rul. 56-671: TRADE OR} xxscsger: Send 1 Ree 8. 
BUSINESS EXPENSES: Amounts|  Me‘vehen. S.J. 1b, $10,591.59) || TAKE NOTICE that the under 
paid or incurred by a corpora-| Samuel 8. Cohen er “Newark, New Jersey, on the 2 
tion as contributions to an in-|1ITLE. Greta Sarah. Bt. 190, Bis: | Ot nt cacteatas Meant weal 
dependently controlled trust} sets 225.46; refr. W. L. & T.: ‘solr to assume the name 
fund, created solely for the pur- gene hPa sao tee — 
pose of furnishing unemploy- N ol. Hiab. $9,176.44; as Mandell Miteist 
ment benefits to eligible em- 's eeu NaS sr ate ; ll Mitchnik, pro se 
ployees under a _ supplemental : ek’ Meee eee wi 
unemployment benefits plan, _W.L. & T.; solr. Joseph , March 7, 14, 21 





constitute proper accruals dur- Dated: February 

ing the taxable year in which OR ACR Eh. aacer 

such amounts become a fixed rsuant the order of AI 
r. JR., Surrogate of the 


and certain liability for pay- this day made, on the a 


igned, Executrix of s 






liab. $9,785.00; 





ment, and are correspondingly c & solr. . = 4 
P - hereby giv to cred 
deductible from gross income for ee ge Bo BF se 
Federal income tax purposes for $4,249.14: assets| Under oath or affirmation, their claim 
. & T.: solr. Rav-| demands against the estate of said decay 


within six months from this date, © 
will be forever barred from pros 
recovering the same egainst the 
BERTHA DRAKE 
JOSEPH W. KAPP, Attorney 
1673 Springfield Avenue 
Maplewood, N. J. 
L.J feb. 28, Mar. 7, 


such taxable year as ordinary 
and necessary business expenses. 
However, amounts computed as 
a contingent liability for con- 
tributions are not allowable de- 
ductions for Federal income tax 
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purposes. until such amounts SUPERIOR (CHAN.) C-114 STATE OF NEW JERSE 
become fixed and certain liabili- SUPERIOR COURT OF NEW JERSEY, = DEPARTMENT OF STA 
ti CHANCERY DIVISION, ESSEX COUNTY CERTIFICATE OF DISSOLUTIV: 
os os i = DOCKET NO, F 26-56—Between 535| To aU to whom these presents may © 
Rev. Rul. 56-673: QUALIFIED Realty Co., Inec., a corporation of New Greetin 
y y fe Mf Jersey, Plaintiff, and Willie Rouse, widow- WHEREAS, It appears to my s8 
PENSION, PROFIT - SHARD G, er, et Defendants. Execution for Sale| by duly authenticated record of 
AND STOCK BONUS PLANS: |. Bw red nga ; . bg the voluntary hey 
$y virtue of the above stated writ o y the unanimous consent of 
Where a trust was not created] avecution, to me directed, I shall expose| holders, deposited in my office that. 
7 r -|for Sale by Public Vendue, at the Court LEVINE & STEINBERG, I> 4 
as part of an employees” con House, in Newark, on Tuesday, the second | a corporation of this State, who 
tributory pension plan until twO} day of April next, at 1:30 P. M. (Prevailing office is situated at No. 790 r 
, Time), all that certain tract or parcel of|in the City of Newark, Coun 0 
years after the plan had been land and premises situate, lying and being| State of New Jersey (Harry 
in operation, but annual contri- be _ City of Newark, Essex County, | being the agent therein and > cha 
$ = New Jersey. upon whom process may e 
butions were made by the em- “Beginning on the easterly side of Cam-) complied with pes requirements 0! 
ployer, who established the plan | den street at a point distant 412 feet 10/ Corporations, General, of Revised 
B= - <a inches northerly from the northerly line of | of New Jersey, preliminary to = 
in 1954, and retirement income} south Orange avenue and thence running| of this Certificate of Dissolution. 
endowment contracts were pur- easterly 100 feet; thence northerly and so NOW, gg eer and Secrets 
3 parallel with Camden street 25 feet; thence | State of the State of New Jersey. “2 
chased from an insurer on be-| westerly and parallel with the first  men- batted “ br Fe er és 
n , 7 tioned course 100 feet to Camden street: wenty-first day of ebruary, i9v'. ©" 
half of the employees, Who Were | thence ‘Southerly along Camden street 25 my office a duly executed and attest 
considered the owners of the| feet to the ane ae Le ene ial wee oa = hepa ge 
co only own esignatec »” n. ecu A: ib 
contracts, the plan could not be| as xo” 162 Camden street, Newark. New | thereof, which said consent and the © 
ry ; Jersey. of the proceedings aforesaid are no¥ © 
considered a qualified plan, nor The approximate amount of the Judgmept/ in my said office as provided by /8¥- 
were the employees entitled tO] to be satisfied by said sale is the sum of IN TESTIMONY WHEREO ; 
23 _| Nine Thousand Five Hundred and Thirty- have hereto set my hand 8% 4 
deferred tax treatment with T€-| Nine Dollars and Seventeen Cents ad a aie al, 
gard to the employer’s contribu- | ($9.539.17), together with the costs of this this Twenty-first day of 
: : : : sale. (Seal) A.D., one thousand 1! 
tions, prior to the year in which | \iwark, N. J. February 25, 1957. and fifty-seven. 
the trust agreement was ex- NEIL G. DUFFY, Sheriff. EDWARD J. PATTEN, 
Benjamin Gittleman, Attorney. | Secretary of State. 
ecuted. L.J.—Mar. 7, 14, 21, 28 $27.72} L.J.—Feb. 28, Mar. 7, 14 
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LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES | LEGAL NOTICES LEGAL NOTICES 
NOTICE OF HEARING Dated: February 6, 1957 NOTICE | Dated: February 8, 1957 | STATE OF NEW JERSEY 
NOTICE That the undersigned will ESTATE OF ANTHONY CAPAWANA, de-| TAKE NOTICE that 1 snall apply to the ESTATE OF LOTTA D. BYRNES, Attorney DEPARTMENT OF SfaT 
the Essex County Court, on the ceased. | tnion County Court, Court House. in Eliza-| _Pursuagt to the order of ADRIAN M. CERTIFICATE OF DISSOLUTION 


§ March, 1957, at two o’clock in| Pursuant to the order of ADRIAN M.| he yg the 5th 1957 at 10| "OLEX, JR., Surrogate of the County of/ 79 ail to whom these presents may come, 

gon, at the Court pag in the —, we Surrogate of the County of | \ yy for a judgme TONY BER- | Essex, this day made, on the sepeien Greeting 

xark, New Jersey, for a judgment sssex, this day made, on the application of | \RDINELL], GERAL BERARDINEL- | the undersigned, Executors of said deceased, Ww HEREAS, It appears to my satisfaction, 
them to assume the names of the undersigned, Executrix of said deceased, |LI. JOHN BERARDINELLI and JOAN notice is hewby given to the creditors of | by duly authenticated record of the proceed- 

Goski, Kenneth Goski, _ Joseph notice is hereby given to the creditors of | BERARDINELLI e the names of said degeased, to exhibit to the subscribers | ings for the voluntary dissolution thereof 

ld Goski, John Alan Goski, Cyn- said deceased, to exhibit to the subscriber) oxy BERARD. GERALDINE BERARD, | Under o# affirmation, their claims and/| py the unanimous consent of all the stock- 
Timothy Goski, Mary Ellen under oath or affirmation, their claims and J.) BERARD and JOAN BERARD demands against the estate of said deceased, | holders, deposited in my office that 











within six months from this date, or they LEMAAR CORP. 




















4 vad ‘Evelyn Catherine Goski, respec- | demands against the estate of said deceased, Tony Be i 
7 bs - ; within six months from this date, or they | 7 Walnut will be forever barred from prosecuting or | q corporation of this State, whose principal 
5 Sigmund J. Golembiewski will be forever barred from prosecuting or | ‘< recovering the same against the subscribers. | office is situated at No. 501 Broadway, 
Kenneth Golembiewski recovering the same against the subscriber. Be MURIEL B. FEID in the City of Newark, County of Essex, 
Joseph Golembiewski , CLEMENTINE CAPAWANA | r JOHN J. ‘eo JR. State of New Jersey (Martin Brody, 
Ronald gg mote j _ = = GIORDANO, SEES | ford N JEANNE © veing the agent therein and in charge thereof, 
bo Alan Golembiewski 810 Broad Street } Berardinelli and _, Lormerly jeanne 33 Byrnes upon whom process may be served), has 
ae ee Oe Se rar t by natural KOESTLER & KOESTLER, Attorneys complied with the requirements of Title 14, 
yee Geicuniee ee oe Tor Berardi nelli 125 Broad Street Corporations, General, of Revised Statutes 
i Meg 0 Meg pete t et Elizabeth 4, N. J. of New Jersey, preliminary to the issuing 
Sine See See Dated: February 5, 1957 N ; L.J.—Feb. 14, 21, 28, Mar. 7, 14 of this Certificate of Dissolution. 
Rospond i EST ATE OF NELLIE A. PORTER, deceased. | 3; Andrew eared NOW, THEREFORE, 3 the gr oy -— 
. ebruary 14, 1957/| State of the State of New Jersey, Do dereby 


to the order of ADRIAN M. Attorney for 
Surrogate of the County of | 975 Broad Street 
, this day made, on the application of | \eyark New Jers 
udersigned, Administrator C.T.A. of | y \iar. 7. 14 8 $18.90 


ESTATE OF WALTER GLUCK, deceased. Certify that the said corporation did, on the 

Pursuant to the order of ADRIAN M.| Eighteenth day of February, 1957, file in 
FOLEY, JR., irrogate of the County of | my office a duly executed and attested consent 
Essex, this day made, on the application of|in writing to the dissolution of said cor- 






















u notice is hereby given to the 
SEY f said deceased, to exhibit to the TS the undersigned, Executrix of said deceased,| poration, executed by all the stockholders 
5 ver under oath or affirmation, their TAKE NOTICE that the undersigned will| notice is hereby given to the creditors of| thereof, which said consent and the record 
and demands against the estate of| apply to the Essex County Court, Law| s#id deceased, to exhibit to the subscriber| of the proceedings aforesaid are now on file 
, in my said office as provided by law. 


within six months from this/ Division, Court Hous Newark, N. J., on] Under oath or affirmation, their claims and 
4 ) for judgment | demands against the estate of said deceased, IN TESTIMONY WHEREOF, I 





























2 SNE creceay to WILLIAM i will be forever barred from - 
ns rs, devisees, or personal | PT recovering the same against rstein andj] Within six months from this date, or they have hereto set my hand and af- 
nd his, hers, or tt subscriber | infants, by their| Will be forever barred from prosecuting or | fixed my official seal, at Trenton, 
: : Ara in right, "THE HOWARD SAVINGS INSTITUTION : age erstein, for} Tecovering the same against the subscriber. this Eighteenth day of February, 
: ‘ and MRS. WILLIAM W ,| GILHOOLY, YAUCH & FAGAN, Attorneys name of Janice K. 5 AGNES R. GLUCK (Seal) A.D., one thousand nine hundred 
5 said WILLIAM WILLET. 11 Commerce Street | Si D. Silvers, and of] VAVID SILVER, Attorney and fifty-seven. 
ihe moned and r erry it i wark 2, N. J. for leave to assume | 24 Branford Place EDWARD J. PATTEN, 
filler « ? ieaciee, quir ..J.—Feb. 14, 21, 28, Mar. 7, 14 rs, and of Sarah | Newark 2, N. J. Secretary of State. 
- address is 786 Bros assume the name}|..J.—-Feb. 21, 28, Mar. 7, 14, 2 L.J.—Feb. 21, 28, Mar. 7 $21.60 
sh Jersey, an answer Dated: February 7, 1957. aa 
j C4 ion | ESTATE OF 3 2 individually and as Dated: February 4, 1957 a : a 
0. 2 a. ion ig SLIZABETH FAULDS VAR e infants, Janice K.| ESTATE OF ANNA G. CAHILL, deceased.| 9 Dated: February 13, 1957 
Kio Hata ¢ PHIFRAME ia) tik. Oban Ob CA DEae ae D. Silverstein, and] Pursuant to the order of ADRIAN M.| ESTATE OF FREDRICK J. WALTZING- 
Ca ere FOLEY, JR., Surrogate of the Count t FOLEY, JR., Surrogate of the County of ER, deceased. - yi 
a oe ia aac seh ie RAY M. SHAP Essex, this day h lication of| Pursuant to the order of ADRIAN M. 
ssex, this day made, on the application of | tAY M. SHAPIRO casex, this day made, on the application 0 3 hn . . . 
nk : kieetcsns 7 r , y for intiffs the undersigned, Executor of said deceased,| FOLEY, JR., Surrogate of the County of 





the undersigned, Executrix of said deceased, 

i is hereby given to the creditors of | 
deceased, to exhibit to the subscriber 
oath or affirmation, their claims and/| l.J 


rraee notice is hereby given to the creditors of| Essex, this day made, on the application of 
Jersey said deceased, to exhibit to the subscribers} the undersigned, Executrix of said deceased, 
$15.75 | under oath or affirmation, their claims andj uvtice is hereby given to the creditors of 
demands against the estate of said deceased,| swid deceased, to exhibit to the subscriber 





est, oat Mrs. Wil 
iam Willet, are ¢ 
Superior Court 

ive (35) 






Feb. 28, Mar. 7, 14 






















5 A : rata Mig) ance eee pod a | ; within six months from this date, or they} under oath or affirmation, their claims and 
= jo so, judgment oY defau “forever barred from prosecuti pe Dated: January 31, 1957 will be forever barred from prosecuting or] demands against the estate of said deceased, 
— a Sages y the same against tha suticcriies | ESTATE OF PAUL PLACKO, deceased. recovering the same against the subscriber.| within six months from this date, or they 
: BESSIE M. MORTON Pursuant to the order of ADRIAN M.|_ THE HOWARD SAVINGS INSTITUTION | will be forever barred from prosecuting or 
a CKEL & STIC KEL Mtedeva | FOLEY, JR.. Surrogate of the County of JOHN F. CONNOLLY, Attorney recovering the same against the subscriber. 
50 Raymond Blvd. ’ Essex, this day made, on the application of 11 Commerce Street ; EDNA St HELLER WALTZINGER 

wark 2, N.J. | the undersigned, Executor of said deceased, | Newark 2, N. J. DEL DEO & CONLON, Attorneys 

,.J.—Feb. it, 21, 28, Mar. 7, 14 notice is hereby given to the creditors of | l.J.—Feb. 7, 14, 21, 28, Mar. 7 sel age he pe 
ews x 3 









a ee eae Dated: February 21, 1957} L.J.—Feb. 21, 28, Mar. 7, 14, 21 
said deceased, | ESTATE OF JOHN GALLAGER, deceased | eee : 

n or they Pursuant to the order of ADRIAN M. 5 te oe 

will be forever barred from prosecuting or| FOLEY, JR., Surrogate of the County of} TAKE NOTICE that the undersigned will 

recovering the same against the subscriber | Essex, this day made, on the application of| apply to the Essex County Court, Law Divi- 
Executor of said deceased, | sion, at the Court House, Newark, New Jer- 

, at 2 o’clock in 


Said deceased, to exhi 
under oath or affirmat 
demands against the estate of 
within six months this date, 








has been instituted for the | 
ieting title to certain lan SHERIFF'S SALE 
the Town of Nutley 0 y| SUPERIOR (CHAN.) C-108 

New Jersey, and de-| SUPERIOR COURT OF NEW JERSEY 

CHANCERY DIVISION, ESSEX IN1 “ 

,| DOCKET NO. C-2091—55—Between Maston | THE HOWARD SAVINGS INSTITUTION | tlie undersigned, 


















































a point in the aster. 
a Street. ieoravesi ep led McCoy and Katherine McCoy, plaintiffs, and| CARL F. HINRICHSEN, Attorney notice is hereby given to the creditors of| sey, on March 20, 19% k 
588 s sing the Southwest corner ward Longus and Eleanora Longus, de-| 11 Commerce Street said deceased, to exhibit to the subscriber] the afternoon, for a Judgment authorizing 
) j to Cyrus Broadbent by | fenda ° Judgment for sale. | as = WN: J. under oath or affirmation, their claims andj them to assume the names of EDWIN JOHN 
a a in 1854, said point | 3y virtue of the above stated judgment | [..J.—Feb. 7, 14, 21, 28, Mar. 7 lemands against the estate of said deceased, | FRUNSFELD, EDWIN JOHN FRUNSFELD, 
: "4 g distant 325.18 feet|for sale, to me directed, I shall expose for within six months from this date, or they/| JR., and ANNA MARIE FRUNSFELD, re- 
me r rom the’ corner formed by the Sa e by Public Vendue, in Room B-16, at the} will be forever barred from prosecuting or| spectively. 2 a _ 
section of said Easterly line ” Pros- rt House, in Newark, on Tuesday, the| Deted: February 14, 1957] recovering the same against the subscriber. JOHN E. FRi EHINSFELD, individually, 
ee Street, with the Northerly line of | T welfth day of March, next, at 1:30 P. M.| ZZUTO, deceased. THE HOWARD SAVINGS INSTITUTION aud as natural guardian of 
Street, and said point ef beginning | P —_— ling Time), all that tract or Leg of | f ADRIAN M. ae F — Attorney wr nahi od ge FRUEHINSFELD, 
N also t rthwesterly corner of lands|/and and premises situate, lying and ng | > County of ommerce ree also kno E 
- of Belle’ S$. Glov r the City of Newark, Essex County, New the cnelicntion of | Newark 2, N. J. EDWIN JOHN FRUNSFELD, an infant, 
Z e (1) along said Glov » | Jersey. | i sxecutor of said deceased, | l.J.—-Feb. 28, Mar. 7, 14, 21, 28 ANNA MARIE FRUEHINSFELD 
54 degrees 13 minutes East | Beginning at a point in the easterly line} nutice is hereby given to the creditors of McGLYNN, STEIN & McGLYNN, 
f ; subscriber | TO WHOM IT MAY CONCERN: Attorneys for Plaintiffs, 





Pennsylvania avenue distant 108.33 feet| said deceased, to exhibit to the 
southerly from the southerly line of Miller! uncer oath or affirn r eir claims and : : t uM 
Street; thence running easterly and parallel) demands against f said deceased, | 4pply to the Essex County Court, 


TAKE NOTICE that the undersigned will| 17 Academy Street, Newark, N. J. 
Hall of! L.J.—Feb. 21, 28, Mar. 7, 14 $13.86 


ands now or formerly 
a n; thence (2) along 























7 degrees 13 minutes East 3 at tl 5 > ‘ 
still along the same h 53] With Miller street and through the party) within six months date, or they Records, Newark, New Jersey on March 13th, ——— : 
2 nutes East 28.40 o a| wall of the premises hereby described and| will be forever bar n prosecuting or 1957 at 10:00 A.M. for a judgment to as- Dated: February 15th, 1957 
is of the Board of } the premises on the north 100 feet; themce| recovering the same nst the subscriber.|S8ume the name of ELSIE KAMMERMAN ESTATE OF MEYE R OLSAN, deceased. 
f Nutley: thence (4) alot ; parallel with Pennsylvania avenue | JOHN MONT ELLO MARR. ” Savana he 
e ence i = — Pursuant to the order of ADRIAN M. 
8 degrees 18 minutes I thence westerly parallel with} ARISTO DALLAVALLE, Attorney a ELSIE GOLDBERG FOLEY. JR Surrogate of the County of 
of lands now or and through the party wall of/ 550 Broad Street HODES & HODES, Attorneys Essex, this day made, on the application of 
Fe thence (5) e| pr emises herein described and the prem- Newark 2, N. J 17 Academy Street, the undersigned, Executor of said deceased, 






Newark 2, New Jersey. 


L.J.—Feb. 14, 21, 28, Mar. 7 $8.82 


} a > notice is hereby given to the creditors of 
thence along said avenue 16.67 feet | = oy Reece M said deceased, to exhibit to the subscriber 


“54 degrees 13 minute the south 100 feet to Pennsyl lvania | LJ Feb. 21, 28, Mar. 7, 14, 21 











~ SSSRR TRAGER ORES SECA TARR. GARB. BE 



































§ 4 aid Easterly line of i besten | See 
: ence (6) long he to > place of beginning. inder 0% d ati he ‘laims 
grees 47 minutes. West 40 feet}| Known as 165 Pennsylvania avenue. | Dated: February 4, 1957| 10 THE CREDITORS OF ECHO BUILDING | Hier oath oF alirinatete of said poser tron 
wint or place of BEGINNING. Including the inchoate rights of dower of| ESTATE OF SIDNEY SIMANDL, deceased.| AND LOAN ASSOCIATION, A SAVINGS} Oo onths from this date, or they 
ING Lot No. 12 in Block 169 on the| ‘%¢ plaintiff, Katherine McCoy, wife of the | Pursuant to th order of ADRIAN M AND LOAN ASSOCIATION ORGANIZED will 5 er rever Barred from prosecuting or 
Ass ent Maps of the Town of | 2:4? Maston McCoy, and of the defen-| FOLEY, JR., irrogate of the County of UNDER THE LAWS OF THE STATE OF recovering the same against the subscriber. 
9 eo — I ° “ ©"| dant, Eleanora Longus, wife of the defendant, | Essex, this day made, on the application of NEW JERSEY, NOW KNOWN AS ECHO ” NATHAN OLSAN 
ential d Howard Longus, together with all and singu-| the undersigned, Executor of said deceased, BUILDING AND LOAN ASSOCIATION NATHAN ROTHENBERG, " Btteemes 
~#EJPEING also known and designated as 310] lar the hereditaments and appurtenances be-| notice is hereby given to the creditors of LIQUIDATING CORPORATION: 34 Coune ree <A : 
Pispect Street ynging or in any wise appertaining. | said deceased, to exhibit to the subscriber Public notice is hereby given in accord-| <7) °W") j 
eo description of said premises Newark, New Jersey, Feb. 4, 1957. | under oath or affirmation, their claims and|4nce with the applicable statutes of New) 7); 1.5) 5; 98 Mar. 7. 14, 21 
Re wae g to a Map of the same made NEIL G. DUFFY, Sheriff. | demands against the estate of said deceasei, Jersey to the creditors of the Echo Building ce cee a ae. > 
oF i hepard, Municipal | Jacob and Daniel Lubetkin, Attorneys | within six months from this date, or they| and Loan Association, now known as Echo ; as - 
@M lacd s dated May 22, | L.J.—Feb. 14, 21, 28, Mar. 7 $31. 50 | will be forever barred from prosecuting or | Building and Loan Association Liquidating = _ Dated: February 13, 1957 
eae EE } | recovering the same against the subscriber. | vrporation, to bring in, under oath, their JOSEPH A. BLANKEMEYER, 
ee a. Unie ee ee | OTICE JULES ARTHUR SIMANDL debts, demands and claims against such as- P 
—_ ¥ Bre (Ce mon OF TCHuLeG MONMOU TH COUNTY COURT | ROBERT H. SIMANDL, Attorney sociation within three months from the date Pursuant to the order of ADRIAN M. 
p Teas es r yong Bly ne | LAW DIVISION ~ | 24 Branford Place | hereof,-or be forever barred from any ac-| FOLEY, JR., Surrogate of the a = 
ein or to nh i =| Sf aaa, a cath ‘Rahediadinn Oe on the application 0! 
ereon TAKE NOTICE that the undersigned will | Newark J. Sale caurel - : “aaa 
_ " aan a . el 91. 28. Mar. 7 su sociations, its directors, officers or| th undersigned, Executrix of said deceased, 
ruary 15, 1957. |} apply to the Monmouth County Court at the/ L.J.—Feb. 14, 21, 2 fs w, 14 members. notice is hereby given to the creditors of 


Proofs of claim must be filed at the office| said deceased, to exhibit to the subscriber 
of such association with the registered agent,| under oath or affirmation, their claims and 
Lloyd G. Beatty, 17 Academy Street, (Room | demands against the estate of said deceased, 


= = = | House in Freehold, New Jersey, on | ——————————— —- 
GRé 8 | 5 “ Ro vat 
Cierk of the Superior Court, | PTidar. March 15, 1957 ‘at 10:00 o'ciock.| preasE TAKE NOTICE that the under- 
- = a “gg | OT 48 Soon thereafter as counsel can be heard) .i-neq will apply Essex County Court, 
| Sigt i vy A 





2, N if therefor, or on account thereof, against | Kssex, this day made, 
} 
| 










































































21, 28, March 7, 14 59.85 | -,. wap Biases : “pe yt 
; | Haber —— er te tae aaa pen House, Newark, New Jersey, on the | 815) Newark, New Jersey. within six months from this date, or they 
Kolel Meyer Haber, by his natural guardian atth dey of Marek at 2:00 P.M., for | ECHO BUILDING AND LOAN ASSO-| will be forever barred from prosecuting or 
IOR COURT OF NEW JERSEY, Thomas Barton Haber. t cuales th pall judgment aut Henry Ginsberg to | CIATION LIQUIDATING CORPORA-| recovering the same against the subscriber. 
VISION, ESSEX COUNTY Lor Tho: iy B ton H * ae tb = Krell | assume the name o Hen ry Gaynor. | TION (formerly known as Echo CAROLINE C. BLANKEMEY ER 
DOCKET NO. L-4766-56  erawae nor Kohel ‘eer —— _ se _ Henry Ginsberg | Building and Loan Association). SCHNEIDER, LUSTBADER & MORGAN, 
Civil" tion : Themes totes tne Bertram J. Gaynor, Attorney, | pte igTHEORORE MOEHRING, President! | Attorneys 
‘'E OF ATTACHMENT * Fendt ookman venue } ATTES1 = a ommerce our 
; NUFACTURING CORPORA- ) | peter yg rate nog Asbury Park, N. J | WILLIAM C. TRUBE, SECRETARY Newark 2, N. J. 
poration of the State of ) | Ravin Race Attys. — L.J.—Feb. 21, 28, Mar. 7, 14 28.19| DATED: January 31, 1957 L.J.—Feb. 28, Mar. 7, 14, 21, 28 
) 1744 Broad Street oa | Egner and Beatty, Counsel ———— 
Plaintiff, ) | Ne watk 2, N. J THE STATE OF NEW JERSEY lee Academy Street Dated: February 19, 1957 
va. ) |L.J.—Feb. 14, 21, 28, Mar. 7 $16.12/(L.3.) = TO fa el oe en ESTATE OF SAMUEL GREENBERG, de- 
PLATE GRAINING INC.) | oir ; ““" RICHARD WIBERG STRAZZA ere ae a Pa er ee | 
an = ‘ ies AND Wetsiiia 7, 14, 21, 28, April 4, 11, 18, 25 $81.18 Pursuant to the order of ADRIAN M. 
UND INDUSTRIE- » 4 FAKE NOTICE that the undersigned will JANET CHRISTINA VAN LAER, JR FOLEY, JR., Surrogate of the County of 
DRESDEN, Jointly and) | apply to the Essex County Court, Law Divi-] YoU ARE HEREBY SUMMONED and te- STATE OF NEW JERSEY Essex, thie day made, on the application of 
rnative, ) } sion, on the 3rd ¢ of pril, 7, at tWO! auired to serve upon Harry Kay, Plaintiffs’ DEPARTMENT OF STATE the undersigned, Exeutrix of said deceased, 
' ee ll lin the City o¢ Neeatn, Mes irt House | attorney, whose address is 786 Broad Street, CERTIFICATE OF DISSOLUTION aoe Se Cae er ar 
\BAK-UND INDUSTRIEMASCH- for @| Newark, New Jersey, an answer to the| To all to whom these presenta may come,| %4id deceased, to exhibit to the eae 
SDEN, the above named defen- , > name | (‘omplaint filed in a civil action, in whieh Greeting: under oath or affirmation, ome aime = 
" | ety kopLowitz | DONALD ERIC JANSON. PETER MOLLER | WHEREAS, It appears to my satisfaction, Ne ae an ae 
ereby notified that a Writ of| ..\.... . a ; : JANSON, CAROL ARIE SLER, are|by duly authenticated record of the proceed-| ¥’'7n six mon ie se t es 7 
as issued in the above entitled | SAMUEL A. SHARFF, ESQ plaintiffs: and AR I AND "STAMPING | ings for the voluntary dissolution thereof | ¥!] _be roreves eseoncht Lar feng: ities 
nuary 24, 1957, at the euit of | Attorney for COMPANY, a Ne y corporation; NILS | by the unanimous consent of all the stock-| Tcovering the Same agente Jae tmosermer: 
‘acturing Corporation, plaintiff, | .' Bina a SO aa ; JOHNSON; AUC A. LINDAHL; THE | holders. deposited in my office that o ES oumnem dtcaman ” 
Lithoplate Graining Inc. and| Newark 2, New Jersey, «az | NATIONAL NEWARK AND ESSEX BANK- STEREO VENDING COMPANY CHARL — 
28 k-und Industriemaschenen Dresden, | lar. 7, 14, 21, 28 $9.45) ING COMPANY NEWARK, a corpora-|a corporation of this State, whose principal wi Commerce Street 
‘ a the alternative, directing the | tion existing under t Laws of the United | office is situated at No. 13 Valley Street, in| — > = Mar. 7. 14. 21. 28 
ssex County to attach the real | Dated: February 4, 1957 | States of Americ tors and Trustees | the Town of Belleville, County of Essex, | wipes lick abate 
rh Aber Meg . — VEB| esTATE OF SAMUEL YABLONSKY de- | of of ety RE Bi ag oe oe m ong A a, ‘ ere penn 
dustriemaschenen T en, as eased. 7 ceased; JIZAB BERG; E 7} eing the agent therein and in charge thereof, STATE OF NEW JERSEY 
, debtor, for the amount of | pm to the order of ADRIAN M.| ©. STRAZZA: JA : _ SHOE MAKER; upon whom process may be served), has RT ann OF STATE 
id to attach the real and per-| FOLEY, JR., Surrogate of the County of |JANET CHRIS AN LAER, JR.;| complied with the requirements of Title 14, CERTIFICATE OF DISSOLUTION 





RICHARD WI: Corporations, General, of Revised Statutes| 7, gil to whom these presents may come, 
endants; pending|of New Jersey, preliminary to the issuing Greeting: 

Jersey, within | of this Certificate of Dissolution. WHEREAS, It appears to my satisfaction, 
exclusive of NOW, THEREFORE, I, the Secretary of| hy duly authenticated record of the proceed- 


belonging to Acme Lithoplate | p,. PRESTON H TRA 

: Essex, th d d bh “s 9 
; &8_4 non-resident debtor, for the undeeghe bf ‘Executors a our eneuee | BERG STR AZZ A. st 
é: a 00, and oy of | notice is hereby given to the creditors of | in 0 Ee o 
-- sex, pursuant thereto, @D/| .sid dceased, to exhibit to the subscribers | °° 








57, levied upon all the right,| unger oath or affrmat to do 60, judgment | State of the State of New Jersey, Do Hereby| ings for the voluntary dissolution thereof 
st of VEB TABAK-UND “IN- Sea ‘anes Pomggiren a yaaa meee | lered agatust you for| Certify that the said corporation did, on the| »y the unanimous consent of all the stock- 
omplaint. You | Thirteenth day of February, 1957, file in| holders, deposited in my office that 


DRESDEN in and! within six months from this date, or they | th 
sf 


“VEB-TABAK-UND | wil] be forever barred from prosecuting or roof of service, | my office a duly executed and attested consent JOMA CORP., INC. 
























§ ENE? DRESDEN” —!/, co as erk of the Superior in writing to the dissolution of said cor- corporation of this State, whose principal 
I, Serial 781. The said Sherift | "°°°*°"'"8 a > rs yaa ex, oT snton, New| poration, executed by all the stockholders office a situated at No. 24 Geamnates Street, 
the writ with the levy endors- | MAX YABLONSKY e with the rules of civil | thereof, which said consent and the record! in the ‘ity of Newark. County of Essex, 

the Clerk of the Superior ROSE GORDON re lof the proceedings aforesaid are now on file| state of New Jersey (Harry T. Davimos, 

é n instituted for the!in my said office as provided by law. being the agent therein and in charge thereof, 


n, New Jersey, on the 29th) pnayip SATZ, Attorney 

































1957. 24 Commerce Street ing the validity of the| IN TESTIMONY WHEREOF, I| upon whom process may be served), has 
t notified that you are re- Newar k2 NJ. the I Will and Testa- | have hereto set my hand and af-| omplied with the requirements of Title 14, 
your answer to plaintiff's |; -Feb. 7. 14, 21. 28, Mar. 7 +, deceased; the | fixed my official seal, at Trenton, | ‘orporations, General, of Revised Statutes 
action, which complaint : : aiieeies and legal rela- | this Thirteenth day of February,| of New Jersey, preliminary to the issuing 
with the Clerk of the Superior i s with respect | (Sea!) A.D.. one thousand nine hundred! ,¢ this Certificate of Djssolution. 
ton, New Jersey, upon James Dated: January 31, 1957 r greement made by and fifty-seven. | NOW, THEREFORE, I, the Secretary of 
ue attorney of the plaintiff,| ESTATE OF JOSEPH (GIUSEPPE) SCHIL-| an tween def ART WIRE AND EDWARD J. PATTEN, | State of the State of New Jersey, Do Hereby 
is 166 Rutgers Place, Nutley LARE, deceased. STAMP ING COMPAN' orporation, and Secretary of State. | ‘ertify that the said corporation did, on the 
*y, or to move against the Pursuant to the order of ADRIAN M./ defendant, NILS and determin- L.J.—Feb. 21, 28, Mar. 7 $21.60 Eleventh day of February, 1957, file in 
rit of Attachment, or the FOLEY, JR., Surrogate of the County of| ing the v of s nent and direct- | my office a@ duly executed and attested consent 
thereunder, within sixty days Essex, this day made, on the gpplication of a rescission t to remove the 7 OF APPLIC —— FOR in writing to the dissolution of said cor- 
ay of February 1957, ex- the undersigned, Administrator of said de-| defendants w acting as Trustees of ‘HANGE OF NAME poration, executed by al! the stockholders 
\ TAKE Norte E that the undersigned will | thereof, which said consent and the record 


If you fail so to do, ceased, notice is hereby given to the creditors | the Estate of PE TER BE. WIBERG, deceased ; 
ult may be taken a of said deceased, to exhibit to the subscriber and for such f r relief as to the Court apply to the Essex County Court, Court of the proceedings aforesaid are a on file 
Y< 


demanded in the ( inder oath or affirmation, their claims and; may seem just are made de- House, Newark, New Jersey, on March 20,| in my said office as provided by la 
answer and proof of eanvien demands against the estate of said deceased, fendants becaus interest in the 1957, at 2:00 o'clock in the afternoon for IN TESTIMONY WHEREOF, I 
) acat e shall be filed with the within six months from this date, or they Estate of PETE RG, deceased, a judgment to assume the name of FLOR- have hereto set my hand and af- 


uperior Court, State House will be forever barred from prosecuting or and are affecte ment referred ENZA CATENA. fixed my official seal, at Trenton, 
s and Trustees Florenza Solimino this Eleventh day of February, 

























n, New Jersey, in accordance recovering the same against the subscriber. | to and the acts c 
les of civil procedure and practiee. ANTHONY GALLERANO and the judgment of t urt. Vincent J. Agresti (Seal) A.D... one rhousand nine hundred 
Tuary 7, 1957 CARL & WILLIAM ABRUZZESE, Attorneys Dated: Februar 1957 Attorney for Plaintiffs and fifty-seven. 
JAMES P. HATCH 605 Broad Street I. G SCOTT, 744 Broad Street EDWARD J. PATTEN, 
Attorney of Plaintiff Newark 2, N. J. Clerk the Superior Court. Newark, N. J. Secretary of State. 
7, 14, 21 $42.84 L.J.—Feb. 21, 28, March 7, 14 $10.08 L.J.—Feb. 21, 28, Mar. 7 $21.60 


3 i —r 
5 , *. 14, 21, 28. Mar. 7 $48.51 L.J.—Feb. 7, 14, 21, 28, Mar. 7 L.J.—Feb. 28, 
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Hudson County Court Motion Schedule’ 





















HUDSON COUNTY COURT 
SEPTEMBER - 1956 


SECOND STATED SESSION 
FRIDAY SCHEDULE 
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| 







































































Hudson Weekly Call 








iperior and County Court 

> WEEKLY CALL to 
MARCH 8, 1957, at 
Pro or’ s Court. 
( 1176 ), 











863, 931, 


1185, 1202, 






2807, 


Essex Weekly Calls 


- Criminal - 

SUPERIOR COURT OF NEW 

(ESSEX COUNTY COURT) 
CRIMINAL DIVISION 

WEEKLY CALL 
Wing indictments 


2800. 2803 





JERSEY 


The follo be calied 


wil 








before Assigi met t J , Alexander P 
Waugh, Ro 226, ¢ House, Newark, 
N. 3. on Mar h 8, 1957 at 11 00 a.m., at 
which time the indictments will be set down 
for trial 
> 54, 244-56, 260-56, 261-56, 262-56, 
26 2-56, 5 3, 825-56, 934-56 240 
5 56, 951-56, 952-56 
95+ 961-56, 067-56 
. . 
- Civil - 
SUPERIOR COURT 
and ESSEX COUNTY COURT 
WEEKLY CALL 






ipsa 


»wing 


_ ARCH 8 
su ior C 





and Cot anty 
A gn- 





e tril 
‘ro number are Supe 


T1O 


umber are County 


991-8, 








Announcement 


David L. Greene has moved his 


law offices to The Tuttman 
Building, 620 Bangs Avenue, As- 
bury Park. 





| 





ROY GRIFFITH JONES 
PATENT ATTORNEY 
Formerly Patent Advisor, 

U.S. Gov., Dept. of the Army 
Chamber of Commerce Bldg., 

24 Branford Place, Newark, N. J. 
Mitchell 3-6136 











NORMAN N. POPPER 


REGISTERED PATENT | 

ATTORNEY | 

17 Academy St., Newark 2, N. J. 
Mitchell 2-1406 


Services available to attorneys only 








New Bills To Be 
Introduced 


The following bills have been 
approved by the Revision of 
Laws Commission and are ready 
for introduction when the Leg- 
islature returns on March 18: 

Assembly 

A-371 Musto. To give zoning 
authorities the right to regulate, 
restrict and require the con- 
struction of buildings and other 
structures so as to insure provi- 
sion for adequate off-street park- 
ing facilities incidental to the 
use of such buildings or struc- 
tures. (S.C. & M.G.) 

A-376 Stewart. To fix and in- 
crease fees chargeable by the 
Secretary of State for furnish- 
ing certain corporate informa- 


tion. (Bus. Af.) 
A-377 Stewart. To make lar- 
ceny a high misdemeanor when 


the value of the property is $200, 
or more. (Jud.) 

A-378 Stewart. To permit mag- 
istrates to place certain disord- 
erly persons on probation for a 
ee up to 5 years. (Jud.) 

ACR-37 Brady. To provide for 
4 year terms for Assemblymen; 
amends the State Constitution. 
(Jud.) 

ACR-39 Brady. To create a 
commission to study free tuition 
for State residents at Rutgers 
University. (Educ.) 


Announcements 


The Newark law firm of Pit- 
ney, Hardin & Ward has become 


j}associated with the Morristown 


law firm of Jeffers, Mountain & 
Franklin and will hereafter 
|}maintain a branch office at 53 
|Maple Avenue, Morristown. 


Walter Goldberg formerly chief 
;condemnation counsel to the 
| New Jersey Highway authority, 
is returning to private practice 
at 17 Academy St., Newark and 
will specialize in condemnation 
and tax matters. 


Ernest S. Glickman has moved 
| his offices to 122 West State St., 
| Trenton. 








YOUR PROTECTION. 
COURT FORMS 
20—Subpoena—ad Testificandum—Ali Law 
Courts 
21—Subpoena—Duces Tecum—All Law Courts 
25—Appearance 
26—Stipulation of Dismissal 
30—Summons—County Courts 
31—Summons—Superior Court 
S0—Aff. of Non-Military Service 
4010—Aff. of Physician in Proceedings to 
Approve Settlement 
4030—-Warrant to Satisfy Judgment 
4040—-Affidavit and Order for Wage Execution 
4050—-Summons and Complaint 
4050 Special and C 
4 Courts 
4055--Summons and Complaint—Auto P.D. 
4060-——Notice of Application for Wage Execu- 
tion—with affidavit of service 
4065—Aff. of Proof of Property Damage 
to Automobile 
4070—Summons and Complaint in Tenancy 


c laint 













502 HIGH STREET, NEWARK 2, N. J. 





All-State’s Line of Practice Forms 


We are privileged to cooperate with the New Jersey Bar. 
are available EXCLUSIVELY TO MEMBERS OF THE LEGAL PROFESSION and 
are NOT sold through stationers or any other retail outlet. 


— Samples and Catalog Sent on Request — 


ALL-STATE OFFICE SUPPLY CO. 





ALL-STATE forms 
THIS IS FOR 


4080—Affidavit of Proof—Non Military 
Service Aff. 

4085—Notice To Take Oral Depositions— 
i Courts. 


INTERROGATORIES 
420 P.D.—Interrogatories—Property Damage 
420 P.I.—Interrogatories—Personal Injury 
(4 Pages to set—Padded 50) 


MISCELLANEOUS FORMS 


3—Acknowledgment of Service 
5—Notes Promissory—book form 
6—Notes Series—book form 
83—Telephone Message Pad 
RE ea! “yeaa Real Estate Listing 
orm 
1510—Statement of Closing Title 
3520—Attending Physician's Report 
3540—Series Notes, 4 on page (with endorse- 
ment clause) 
3585—Dissolution of Trade Name 
3610—Annual Report by a Domestic Corp. 


Phone MArket 4-5577 





Profanity Brings 
Penalties In Labor 
Disputes 


Profane and abusive language 
used in the heat of a labor dis- 


34 A AEE de Re PUR PS Fee ES SC ARRAIGNMENTS & SENTENCES pute can bring trouble, notes 
ee PROBATE MATTERS & MISCELLANEOUS Commerce Clearing House, na- 
. (7 eee CIVIL MOTIONS & PRETRIAL CONFERENCES | tional reporting authority on 
«| i ES Se eee: te SOUS rb OKO REes. JURY PANEL SELECTION | tax and business law. 

COUNTY COURT JUDGES In a review of federal court 
1956 DUFFY DREWEN NIMMO GRAF (and National Labor Relations 
- Board decisions, CCH states that 
FRIDAY Part 1 Part 2 Part 3 Part oa these indicate both employers 
MAR. 8 B Cc A D | and union men should ve care- 
MAR. 15 C B C A | ful to avoid emotional outbursts 
MAR. 22 A C D B “s : : 
MAR. 29 B C A C . Cited by CCH were these find 
APR. 5 c C B QR [ae 
APR. 12 A B Cc C Users of vile and obscene lan- 
APR. 26 C Cc A B guage that tended to preclude 
MAY 3 B C C A the settlement of a labor dis- 


agreement lost the right of re- 
instatement to their jobs in a 
case taken obefore a _ federal 
court. The discharges were jus- 
tified regardless of whether or 
not the employer committed an 
unfair labor practice, said the 
finding. 


However, a labor organizer 
fired because of union activity 
and who used vulgar language 
in referring to a foreman was 
held to be excited over his dis- 
charge and not disqualified for 
reinstatement in a finding by 
the NLRB. 

References to eternal punish- 
ment and canine ancestry yelled 
through plant windows at non- 
ee exceeded the limits of 
decency, said the NLRB. It up- 
held tine employer’s contention 
that the remarks made the users 
unsuitable for further employ- 
ment. 


The decision was based on an 
earlier federal court finding that 
from the standpoint of dis- 
charge there is no difference be- 
tween acts of violence and using 
profane and insulting language 
toward fellow employees in ef- 
forts to drive them from work. 


A U. S. Appellate Court held 
that the actval users of scurri- 
lous language could be denied 
reinstatement but that the in- 
cident did not warrant the em- 
ployer’s refusal to reinstate oth- 
er workers, according to the 
CCH review. 

Another case involved a work- 
er who had called her employer 
“Damn Yankee.” Here the NLRB 
ruled that the employee had 
been baited by insults and ridi- 
cule in front of fellow employees 
and visitors to the plant, and in 
private by threats about her job. 
The worker held her job. 


Another employer case con- 
cerned a woman executive who 


staged an emotional outburst 
“using vile, loud, hysterical and 
profane language” after the 


union had won an election. The 
NLRB finding was that this was 
an expression of deep disap- 
pointment and anger and not 
coercive conduct amounting to 
an unfair labor practice. It 
noted that the firm carried on 
| the contract negotiation in good 
faith. 


| To 
| case, 


be considered in each 
concludes CCH, are the 
setting and the context of the 
remarks, and whether the lan- 
| guage was lightly or seriously 
regarded. 

Also, it says, 
leaves among 
people neither 


if the language 
self-respecting 
“rind nor shad- 
ow” of industrial peace, and 
poisons the soil against later 
| growth of harmonious relations, 
then that language may he 
| reason for discontinuance 
| employment, refusal to 
state, and grounds for whatever 
other civil action may be avail- 
| able. 








Z. H. POLACHEK 


Reg. Patent Attorney 


1234 BROADWAY (at 31st) 
New York 1, N. Y. 


| Phone: LO. 5-3088 











of | 
rein- | 


— 

















Judicial Assignments —~ 
eee CLASSIFIED 2 
In addition to their regular ADVERTISING 
assignments, the following judg- 
es have been assigned temporar- EMPLOYMENT OPPORTU) | 
ily as follows: : 
Week of Merch 11,1907 =| “ANTER WANTED: CADABES cog 
(excluding March 15, 1957) age, and salary. ete. Box 202. ° 
Judge Vito A. Concilio to the a as 
Passaic County Court. Nee ne” ea ee 
ired. ARmory 4-2067. 


Judge W. Thomas McGann to 
the Hudson County Court, in- 
cluding March 15, 1957. 

Week of March 18, 1957 

Judge Philip R. Gebhardt to 
the Essex County Court, exclud- 
ing March 22, 1957 

Judge W. Thomas McGann to 
the Hudson County Court. 

Week of March 25, 1957 

Judge Philip R. Gebhardt to 
the Essex County Court, exclud- 
ing March 29, 1957. 

Judge Albert S. Larrabee to 
the Hudson County Court. 

Judge John B. Wick to the 
Passaic County Court. 

Week of April 1, 1957 
(excluding April 5, 1957) 

Judge Jonathan W. Acton to 
the Hudson County Court, in- 
cluding April 5, 1957. 

Judge Samuel Chiaravalli 
the Essex County Court. 

Judge Joseph Halpern to the 





YOUNG 


ATTORNEY 


HANDLE | 
nge “for 








EMPLOYMENT WANT 2 


GENERAL P} ~ 





YOUNG pina) 





to 








“ LEGAL SECRETARY <r 
Middlesex County Court. Proce tcelient References 

Judge Albert S. Larrabee to/ lve *‘ter 8 PM | $0742 
the Hudson County Court, in- FOR RENT 





cluding April 5, 1957. PIREMEN'S eR 
ena: tEMEN'S BLDG 
Judge William P. Tallman to 


ENTIR E oe ITE, 
kK fice waiting room. Inerpy 











the Essex County Court. MArket 4-4890 
Judge John B. Wick to the FOR SALE 
Passaic County Court. — 
ATL -ANTIC 47 


REPORTER 89-200 
i series 1 


~ne 


Week of April 8, 1957 
(excluding April 12, 1957) 

Judge Jonathan W. Acton to 
the Hudson County Court. 

Judge Howard F. Barrett to 
the Passaic County Court. 

Judge Samuel Chiaravalli 
the Essex County Court. 

Judge Lester A. Drenk to the 
Hudson County Court, including 
April 12, 1957. | 

Judge Nelson K. Mintz to the 
Essex County Court. 

Judge Joseph Halpern to the 
Middlesex County Court, exclud- 
ing April 11, 1957. jE 

Week of April 22, 1957 ica 
(excluding April 26, 1957) ‘ 

Judge Howard F. Barrett to 
the Passaic County Court. 

Judge Samuel Chiaravalli to 
the Essex County Court. 

Judge Vito A. Concilio to the 
Bergen County Court. 

Judge John Ewart to the Hud- 





R porter 1 
mle Tithe 0 and suppleme 


1-5 


21 





SERVICES FOR LAWYER 
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Announcements 


James W. Hurley has moved 
his offices to 443 West Front St., 
Plainfield. 


Arthur Minuskin has moved 
his office to 12-45 River Road, 
Fair Lawn 
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